Google 



This is a digital copy of a book that was preserved for general ions on library shelves before il was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

Il has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often diflicult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parlies, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the plus We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a b<x>k is in the public domain for users in the United States, that the work is also in the public domain for users in other 

countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means il can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's hooks while helping authors ami publishers reach new audiences. You can search through I lie lull text of this book on I lie web 
at |http : //books . qooqle . com/| 



THE 

PRIVILEGES 

Of TBI 

Houfe of Lords and Commons 
Argued and Stated, 

IN TWO 

CONFERENCES 

Between Both Houfes. 

April ij, and *2, 1*71. 

To which is added a Difcourfe, 
wherein the Rights of tie Houfe of 
Lords are truly Aliened. 

WITH 

Learned Remarks on rhe leeming Argu- 
ments, and pretended Precedents, offered at 
that time again* their Lordlhips. 



IVHtten bjtbtfyht Hemmrible ARTHUR, 
l*r\ of ANGLESEY, lot liri PHyf-Stat. 



LONDON, 

Printed and Sold by J, Nutt, near Staimtrt. 



=> 



I •■* 



t 






t . 



v -- ♦W^v 






THE 

PREFACE. 

THere needs no more to 
be faidin Recommen- 
dation of the follow- 
ng Sheets, but that they con- 
ain a full and exaft Account 
af an Important Debate be- 
tween the Peers and Commons, 
is 'twas Manag'd in the year s 
1*71. And that the Vindica- 
tion of the Lords Privileges, 
»ras written by that Learned 
wd Profound Statefman, the 
A 2 late 
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late Lord Axglefey,'Lord Privy- 
Seal to King Charles the Se- 



I am confident mat all who 
have heard • the lead mention 
made of my Lord Avglefeji 
can be no ftcangers to hQ 
Lordfhips' incomparable Me- 
rits ) and as fcr his Friends^ 
who had the Honour to enjoy 1 
his Convcrfation, and be Per^ 
fonallv known to him, therer 
wants no Juftification to be 
made to them in behalf of> : 
any thing which comes firorrfs 
his Pen. Indeed his Lord<hip¥l 
Knowledge was Univerfal i'iffr 
was not Gtrcumfcribed with-at 
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in fuch narrow. Bou nds, as that 
offome of our 'Modern Statet 
men, who underiland nothing 
above the Fupoitrerie of 
Courts, and tjuikhbg'.a For- 
tune bv publuk Rapine and 
Oppreffion. My Lord ujs 
perlettly well converfant in 
all the molt difficult parts of 
Learnings he had throughly 
acquainted hin felf with the 
Grecian and Roman Antiqui- 
ties ; and as he had made ic 
the chief end of all his Appli- 
cation and Study to fetve his 
Prince and Country, he had 
wjth indefatigable industry* 
rendred himfclf an abfolute 
Mafter of our Engli/h Hiftory, 
A 3 both 
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*h Ancient and Modern; 

1 1 may add without vani r 

that perhaps few Lawyers 

i the Kingdom were bettej 

cquainted with our Old Rer 

cords and Monuments, than 

himfelf. 

With thefe extraordinary 
Qualifications and Parts, and 
alter £o many eminent Ser- 
vices done both to his King 
and Country, 'tis no wonder 
if at the happy Reftauration 
of our late Sovereign King 
Charles the Second, he was 
advanced to the Dignity of a 
Peer n( this Kingdom, and had 
the Honour to be placed near 
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his Majefty's Perfon : In which 
high Poll he behav'd himfclf 
with the utmoft Fidelity to 
his Mafter, yet could never 
be prevail'd upon to fall into 
fhofe wicked Meafures which 
fome of our Chief Miniftcrs 
at that time were pleafed to 
take, who under pretence of 
advancing the Prerogative, 
and fecuring the Monarchy, 
made no Confcience to over- 
throw the Liberties of the 
People, and Sacrifice the vifi- 
ble and real Intereft of their 
Native Country. 

As I obferved before, his 
lordlhip's Knowledge was U- 
riiverfal. He was an incom- 
A 4 par*le 
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parable Pbilofofber, a judici- 
ous Antiquary, an cxaA f/r- 
fioriax, and a profound Siatrf 
man And to lay up a noble 
Magazine of Learning for 
bimfelf and his Pofteritv , 
his Lordftiip with incredible 
Expcnce and Pains,' had got 
together one of the moft Va- 
luable Colleftions of Boob 
that perhaps was ever fecn in 
Europe, confiding of the thoi- 
eeft Volumes written in all 
Faculties/ Arts and Languages; 
and tho it had the ill Fate to be 
diflipated after his Death in a 
pubiick Auction, which was 
none of his Lordlhips fault, 
yet it ought to be mentioned 
to 
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to his cvetlaftirig Honour, 
chat he was one'of .the firft 
Peers of England, that took 
care to furnilh himfclf with a 
Judicious and well-chofen Li- 
• orary, in which he has hap, 
pily been followed fince by 
fcveral Pcrfons of the Higheft 
Rank and: Quality- 

This Admirable Collection 
my Lord Angltfty kept at his 
Country Seat at B/echington, 
near Oxford, and after the Ex- 
ample of the Borromeo'$,the de 
Fay's, the Telliers &n& Colberts, 
of other Countries, defign'd 
that itfliould never go out of 
His Family, but be inviolably 
preferved in the fame: And is 
things 
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things of this nature are 
more Ufeful, as they are 
more communicated, that the 
Gentlemen of the neighbour- 
ing Univerfity fliould have 
free recourfe to it whenever 
they had occafion. But this 
Generous defign as I hinted 
above, unhappily fell with his 
Lordfliip. 

Having made mention of 
his Lordlhips Excellent Libra- 
ry, I may venture to affirm, 
that tho it comprehended the 
moft valuable Remainders of 
Greece and Italy, and the beft 
Compofitions of our'Modern 
times, it received no inconfi-' 
derable Addition from a curi- 
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ous Manukript of his Lord- 
fliip's Writing, I mean his 
Hiftory of the late Commotions 
and Troubles of Ireland; be- 
ginning with the Rebellion in 
the j car 1*41, and contain- 
ing all the Treaties, Negotia- 
tions, Sieges and Battles; in 
(hort,all the memorable Tranfc 
actions and Revolutions, till 
His Majefty's moft happy Re- 
eftablilhment in 1660. But 
this Hiftory by what Mif- 
chance it has hapned'fo, I 
have not been able as yet to 
inform my felf, is now Milling, 
and the lofs of it can never 

be fufficiently regretted by a- 
ny one that considers the great 

euo Abilities 
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Abilities of the Noble Author. 
I will not fav, it haJ the ill 
fortune to fall into fome hands 
who ftifled it purpofely for 
their own fakes, kft if Publifh- 
ed, it Ihould have Expofed 
their Mil-management and 
Treachery: But certain it is* 
that none of his Lordlhip's 
Friends can tell what is be- 
come of it , fo that whether 
it is actually deftroyed, for 
fear cf telling fr>me unlucky 
Truths, or whether it is (till 
in being, but unworthily con- 
fined to fome obfeure Corner, 
I dare not pretend to deter- ( 
mine. 



But 
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But if his Lordlhip, toge- 
ther with the Publick,has been 
a fufFerer,by having the above- 
mentioned Hiftory, which he 
had compiled with (o much 
Exa&nefs, and Impartiality, 
fuppreft or ftiflcd by fome of 
his Enemies, he has been no 
lefs injur'd by one that ftiles 
himfelf his good Friend ; I 
mean by Sir Peter P — . who 
a few Years ago printed fome 
of his Lordihips fcatter'd and 
unfinilh'd Papers, which 'tis 
plain, he never intended for 
the publick View, and gave 
them the fpecious Title of my 
Lord Aitglefefs Memoirs ; far 
from delerving any fuchname, 
they 
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they were only the effecl of 
a few vacant hours in the 
Coumry, and written with no 
other defign bv his Lordlhip, 
than to relieve his melancholy 
Moments, and amufe himfelf 
under a long and tedious Indif- 
pofition. One would hardly 
have imagined'that an old Ac- 
quaintance, and a Perfon that 
had fo many Obligations to 
the Family ,wcu'd have ftoopeJ 
fo low as to gratify his Book- 
feller at the expence of hifr 
I ordlhips Reputation. Bui 
Experience Ihows, there are 
fome People in the World.who 
can break through all the obli- 
gations of Friendlhip, and atf 
the 
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the tics of a private Commerce, 
meerly for their own little In- 
tereft. 

And now perhaps it will be 
fuggefted, that the following 
Papers for the fame Reafon, 
ought not to have been made 
Pubhck, becaufe it does not 
appear, that his Lordfliip ever 
intended them for the Prefs: 
To which I think it a fufficient 
Reply, that my Lord defign'd 
to communicate them to the 
Houfe of Lords, had not the 
Prorogation hinder'd him ; 
and furely what his Lord- 
fliip thought worthy the peru- 
fal of fo Illuftrious an Aflem- 
bly, may fafely venture the 

fevered 
5fb 
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fevereft Examination of any 
other Hand. And therefore I 
hope I have done no unaccep- 
table piece of Service to the 
Publick, in communicating the 
Debates of the following Con- 
ference, and my Lord Angle- 
/e/s Vindication of the Peers, 
especially at this Juncture, 
when we have had fo warm a 
Controverfy about the Privi- 
leges of both Houfes ; tho' I 
niuft conlefs, that thefe are 
things of a different Nature. 
And, as it never was my in- 
tention to revivt any part 
Quarrels, much lefs to caufe 
any Mifs-underftanding be- 
tween the Lords and Commons^ 
in 
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in this critical Exigence, when 
our Religion, our Liberties, 
and our All, are at (lake, fo 
neither had I the leaft defign 
to derogate from my Lord 
Axglefey's Reputation, by in- 
troducing him again upon the 
Stage. All my aim was to 
pfefent the Learned World 
with fomething that might 
contribute totheir Inftruction, 
as well as Entertainment; and 
I leave it to them to pafs ftn- 
tence as the Merits of theCaufe 
direcl: them. 

All the while my Lord An- 
glefey had the Honour to fit 
in the Houfe of Commons, no 
Manafferted their Rights with 
a more 
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more Vigour than himfelf 5 

and when his Majefty call'd 

him to the Upper Houfe, , fe 

was no iefs zealous as it became 

him, to defend the Privileges 

of the Peers, which had been 

notorioufly- invaded in thektc 

Civil Commotions. Upon this 

account, I know fome of his 

Enemies charged him with 

taking up new Notions with 

his new Title, but very Un- 

juftly : For certainly a JMan 

may be allowed to maintain 

his own juft Rights, if he does, 

not encroach upon thofe of his 

Neighbour; and they that 

cannot fit down content- with' 

their own unqueftionabk 

Rights 
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Rights, but endeavour to ex- 
tend them beyond their pro- 
per Bounds, may be juftly fu- 
fpe&ed to harbour none of the 
beft Defigns. 

It is the happinefs of Eng- 
land, that the Legiflature is 
lodged in King, Lords and Com- 
mons,' fo that nothing with us 
obtains the force of a Law, but 
what has paft the Approbation 
of both Houfes, and receives 
its determinate Fiat from the 
King. But whenever the Lords 
Ufurp upon the known Pri- 
vileges of the Commons, or 
they upon the Lords, or both 
Upon the King, or Laftly, the 
King upon them, we may cry 
a 2 good 
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good Night to this our anci- 
ent Conti itution, under which 
we have flourilhed fo many 
Ages. So long as the Balance 
continues even between thefe 
Powers, that are a reciprocal 
Check to one another, the Ma- 
chine of our Government 
moves Regularly and Juftly, 
and we are fafe from all At- 
tacks of Tyranny -, whenever 
this Aquilibrium happens tq 
fail, from that very Moment 
we may date our Ruine. 

I will not here prefume to 
enter into the detail of that 
Controver(y,which has fo Jong 
exercifed the Pens of Sir Robert 
Filmer and Dr. Brady on one 
fide, 
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fide, and Mr. Petyt, and Mr. 
Tjnrnl on the other 5 I mean, 
whether the Commons made al- 
ways a part of the Legiflative 
Body of this Kingdom, or 
whether they were firft fo- 
lemniy Summoned by King 
Henry the 3d, in order to re- 
prefs the Infolence of his Bar- 
ons. 'Tis enough that they 
have been inverted with divers 
Privileges, and enjoyed them 
time out of mind, and let the 
Man be Accurfed that endea- 
vours to remove our old 
Land-mark. 

At the fame time,it cannot be 

denied, but that the Commons, 

fince they came to poffefs fo 

great 
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great a (hare of Lands by the 
alienating of the Peers Eftates 
under Henry the VHth, and 
the fuppreffing of Abbies un- 
der Henry the VIIIth,'moft of 
which fell into their hands* 
have talked in a higher Strain, 
and extended . their Privileges 
farther than their Anceftbrs 
ever Dream'd of, particularly 
in jhe Reign of King Charles 
I. which 1 had rather the Rea~ 
Jer fhould take in a late Hifto- 
rians words ' than my own ; 
who f peaking of the JBiJl of 
Subfidies, which was tack'd x& 
that famous Rcmonftrance, 
which begot fo much ill Blood 
between the King and his Peos 

pie, 
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ple,expreiTes himfelf as follows. 
But how fuddenly the Com- 
mons Hovfe encroach saderfofr 
. upon the Lords Liber- •gjj^fft 
ties, Excluding /the. "*. v,' 
n>ords,The Lords Spiritual and 
Temporal, in the very Grant 
oftte Bill of Subfidies, which 
they refented with very highjn- 
dignation, tho'the Commons were 
known to be cunning enough to 
palliate the Defign ifdifcover'd, 
with an excufe ofbareMiC-ormiB- 
on 5 yet the mofi of them flood ft 
out pretending (evermore infuch 
Cafes) That heretofore fome 
A<fts had fo pa(Ted, which they 
knew well enough how to avoid 
the Proving. But if their good 

• Lord- 



Mi 
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Lon/Jbitswau'd return the Ml 
their Names fliould be inferted, 
as if they were not able to put 
themfelves in\ as the other iime 
cunning to leave them out. 

Bat I have trefpafs'd tc© math 
upon my Reader's Patience* and 
therefore will (lop my hand j only I 
defire him to excufe the Errors of 
the Prcfs, oocafioned by the ill hand 
the Copy was written in, and the 
Publifhers Abfence ; However, I hope 
they are neither fo numerous nor » . 
great a* to give Men of Learning, for 
Whom it was principally intended, 
any. difficulty, much teu to betray 
them into any Miftakes. 
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THE 



PRIVILEGES 

OF THE 

Houfe of Lords and Commons 

Argued and Stated, 

ffc Two Conferences between 

Both Houfeiy April 19, 11. 1671. . 

HIS Conference was de- 
fied by their Lordfhips, 
upon the Subjeft Matter 
of their laft Conference, 
concerning the Bill for 
Impofitions on Merchandice^ &c Where- 
in the Commons communicated it to 

B the 
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the Lords as their Refolution, That 
there is a fundamental Jtight th tffSt 
Houfe alone in Bills of Raty and Imfth 
fit ions on Merchandice^ as to the Matter^ 
the Mecffure and Time. 

And tho their Lordlhips have idtfyar 
Reafon nor Preefccjent offerM by the 
Commons to back that Refolution, 
but were told. That this was a Right 
fo fundamentally fettled in the Com- 
mons, that they could not give ftea* 
fons tor it ,• for that would be a weak- 
ning of the Commons Right and Pri« 
vilege; yet the Lords in Parliament, 
upon full Confideration thereof and ttf 
that whole Conference, are cortte to 
this Refolution 

Nemine Contradio&nte. 
That the Power exercifedin tht Houfe 
of Peers in making the Amendments and 
Ahatements, in the Bill Intituled^ An 
At\ for Additional Impofnion On fcyfc- 
ral Foreign Commodities* and for &** 

courage 
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couragement of feveral Commodities 
and Manufactures of this Kingdom, 
both as to Matter 7 Meafure and Time, 
concerning the Rates and lmpofitions on 
Merchandice, is a Fundamental, Inherent 
and undoubted Right of the Houfe of Peers ', 
from which they cannot depart. 

Reafons. 
I. The great happinefs of the Go- 
vernment of this Kingdom, is, 
That nothing can be done in or- 
der to the Legiflature, but what 
is confider'd by both Houfes, be- 
fore the King's Sanation be given 
unto, it ; and the greateft Security 
to all the Subjects of this King- 
dom, is, that the Houfe by their 
Constitution, do not only give af- 
fiftance, but are mutual Checks to 
each other. 

If. Confult the Writs of Summons to 
Parliament, and you will find, that 
the Lords are not excluded from 

B z the 



. t 



( 4 ) 

the Great and Arduous Affairs of 
the Kingdom ; and the Commons 
of England r are but (Jailed to Treat 
and give their Council upon them 
all, without exception. 



III. We find no Footfteps in Record, 
or Hiftory for this new Claim 
of the Houfe of Commons j we would 
fee that Charter or Contraft. pro- 
duced, by which the Lords divert- 
ed themfelves of this Right, and 
appropriated it to the Commons, 
with an Exclufion of them- 
felves : Till then we cannot fcon- 
fent to fhaka or Remove Founda- 
tions, in the laying whereof it 
will not be denied, that the Lords 
and Grandees of the Kingdom had 
the greateft Hand, 

IV. If this Right fhould be denied, 
the Lords have not a Negative 
Voice allowed them in Bills of this 
Nature j for if the Lords, who 

have 
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h^ve the Power of Treating, Ad- 
vifing, giving Counfel, and apply- 
ing Remedies, cannot Mend, A- 
bate, or Refufe a Bill in part, by 
what confequence of Reafon can 
ihey enjoy a Liberty to rejeft the 
whole? When the Commons ftia£ 
think 4it to queftion it, they may 
pretend the fame Grounds for it. 

V. In any cafe of Judicature, which 
is undoubtedly and indifputably, 
the peculiar Right and Privilege 
of the Houfe of Lords, if their 
Lordihips fend down a Bill to the 
Commons for giving Judgment in 
a Legiflative way, they allow and 
acknowledge the fame Right in the 
jCommons to Amend, Change, and 

Alter fuch Bills as the Lords have 
exercifed in this Bill of Impofitions y 
fent up by the Commons. 

VI. By this new Maxim of the Houfe 
of Commons, a hard and ignoble 
Choice is left to the Lords, either 

B 3 to 
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to refufc the Crown Supplies, when 
they are moft necefiary, or to con- 
fent to ways and proportions of 
Aid, which neither their own 
Judgifeent, or Intereft, nor the 
Good of the Government and Peo- 
ple, can admit. 

Vlf. If a pofitivc Aflcrtion can intro- 
duce a Right, what Security have 
the Lords ^ that the Hottje of Com- 
mons (hall not in other Bills (pre- 
tended to be for the General Good 
of the Commons^ whereof they will 
conceive themfelv,es to be the fit- 
ted Judges) claim the fame pecu- 
liar Privilege in exclusion of any 
Deliberation or Alteration of the 
Lordsy when they (hall judge it 
neceflary or expedient ? 

VIH. And whereas you fay, this is 
the only poof thing which you can 
Value your felves upon to the King % 
Their Lordfhips have commanded 

us 



(7) 

us to tell you, that they defire 
rather to encreafe, than any way 
diminiih the Value and Efleem of 
the Houfe of Commons^ not only 
with His Majefty, but with the 
whole Kingdom ; but they cannot 
give way that it fhould be raifed 
by the Undervaluing the JFJoufe 
of Peers j and an endeavour to ren- 
der that Houfe Unufeful to the 
King and Kingdom, by denying un- 
to it thofe Juft* Powers which the 
Conflitution of this Government, 
and the Laws of the Land have 
lodged in it for the Service and 
Benefit of both. 

IX. You did at the Conference tell us, 
That we did agree to a Book of 
Rates,without fo much as feeing it, 
and that never a Book of Rates was 
read in the Lords Houfe ; and that 
the faid Book of Rates was Sign'd 
by Mr. Harbottle Grimflon, then 
Speaker of the Houfe of Commons y 

B 4 ■ apd 
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and not fent up, left the Lords 
Speaker might Sign it too. 

As for the Book of Rates inftanced in 
by the Houfe of Commons, it was made 
in a way different from all former Books 
of Rates, and by an Aflembly called 
without the Kings Writ; and which 
wanted fo much the Authority of Par- 
liament, thy the Aft that fhey made, 
was no Adt, till ^Cpnfirm'd by this 
Parliament ; tho tlie Work, which hap- 
pily fucceeded in their Hands, for Rc- 
ftauration of the Ancient Government 
of this Kingdom, will ever be mentioned 
to their Honour ; yet no Meafure for 
Parliamentary Proceedings is to be ta- 
ken from this one Inftance, to the pre- 
judice of the Right of the Crown, in 
making Books of Rates, and of the" 
Lords, in having their due Confuta- 
tion thereof, when they fhallbe Enafted 
in Parliament, which was fo far from 
being according to former Ufage, that 
the Lords confidering the Neceffity and 

Condition 
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Condition of that Time, and there be- 
ing no Complaint,, palled that Bill up- 
on three Readings, in one day, without 
fo much as a Committee, little imagin-' 
ing the forwardnefs of their Zeal to 
the Ring's Service in fuch times wound 
have created an Argument in the fu- 
ture againft their Power ; and if the 
Lords did never read Books of Rates 
in their Houfe, it is as true, That the 
Houfe of Commons do not pretend, nor 
did ihew, that ever any was Read there ■ 
but this. 

Th6 where a Right is fo clear, and 
Reafons fo irrefragable, it is not to be 
required of thofe who are poflefs'd of 
the Right,to give Precedents to Confirm 
it, but thofe who difpute the Right, 
ought to (hew Precedents, or Judgment 
to the contrary ,not pafs it (Jid Silentid) 
upon the Point Controverted : Yet the 
Lords have Commanded us to offer, 
and leave with you theie following Pre- 
cedents. 

i. By 
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i. By Records, both Ancient $od 
Modern, it doth appear, That the Lords 
and Common* have Confuked together, 
and Conferred one with another on the 
Subject of a Supply to the King^ and of 
the Manner how the fapie may be Le- 
vied, As, 14. Edw. 3. /f. 5. Aprot 
Grand trete et pleanee entre Us Grant* et 
les ditz Chevaliers tt autres des Com- 
munes EJleans endtt Pari, eft ace or de et 
ajjentuper tons les Grantz et Commmnes, 
&c. That they grant to the King, the 
9th of Corn and Wool, 19, Edtv. 3. M 
11. 51. E. 3. N. 18. certain there 
named from time to time, to Conferr 
with, the Commons , for their better help 
in con ful ting for the raifmg of Money, 
and this fometimes by the King's Com- 
mand, As xx Ed. 3. N. 3. Sometimes 
by Motion and Appointment of the 
Lords i As y Ed. 3. N. 8. And in the 
Cafe of the Great Contradt for Tenures 
and Purveyances, 7 Jac 14 of Fein 
1609. Sometimes by the Defire of 



e Commons; As 47 £</. 3. N. and 
4. /?. 1. N. 10, zi, 11, 13, 14, if. 
upon a great Sum demanded for the 
King, the Commons come to the Lords, 
and defire a moderation of the Sum, 
and their confideration how it fhould 
be Levied ; and hereupon was granted 
by Lords gs\&* Commons, ixl, of every 
Man, fife. It is obfervable, that Nov. 

13. it is faid, The Lords lent for the 
Commons feveral times before them, and 
propofed to them the manner of Le- 
vying the Money, and afterwards it 
was given : And again, 6 Ric. x. Nov. 

14. And in the Cafe of the Great Con- 
tra<ft before- mentioned, 7 Jac 18 June, 
1610, the Commons, at a Conference, 
defire to know what Project their 
Lordihips will propound for Levying 
that which {hall be given other than 
upon Land. And aiterwards another 
Conference by the Commons, Anfwer 
was made to the Lords Propofal, agreed, 
That the manner of Levying it, may be 
in the mod eafeful and contentful way 

that 
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that by both Houfes can be devifed* 
See the whole Proceedings of the in- 
tended Con trad, which doth in fede- 
ral Remarkable Inftances fliew 1 that 
the Houfe of Commons themfelves did 
allow the Houfe of Peers their part in 
Treating and Debating on the Sub- 
ject of Money to be Eevied for His 
Majefty. 

2. That in Aids and Subfidies, the 
Lords have anciently been exprefsly 
joined with the Commons in the Gift, 
as in the firft we can meet with in our 
Statutes ; That in the Body of Magna 
Chart a, Cap. 37. The Arch*Bifhops, Bi- 
{hops. Abbots , Priors, Earls, Barons, 
/(nights, Free 'holders and other Our Sub* 
)eth) have given to VS the 15th Part 
of ak their Moveables ; which mud in- 
clude Merchandice. This Stile the Anci- 
ent grants of Subfidies and the Modern 
ones too do retain. ( The troublefome 
time of the War between the Houfes t)l 
Tork and: Lancafter only excepted j and 

even 
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even then it was {the Commons by Ad- 
vice and Confent of the Lords Give and 
Grant) trill the beginning of K. Charles 
the Fir ft, by thefe Words, We Tour 
MajeJlfs Loyal Sub)etts in Parliament 
AJJembled, implicitely, or by the words, 
We jhe Lords Spiritual and Temporal, 
and Commons in Parliament Ajfembled 9 
exprefly the Lords are join'd in the 
Grant, as by Perufal of the Statutes will 
appear. 

3. That in Subfidies of this Nature, 
(w.) CuftomSy the Lords have join'd 
with the Commons in the grant of them ; 
and that at the very beginning of thefe 
Impositions, as when 40 s. upon every 
Sack of Wool (a Home Native Com- 
modity] was granted to Edw. 1. in 
the Third Year of His Reign, to him 
and his Heirs : The Grant is, Magnates, 
Pralati & iota Communitas concefferunt. 
See Pari. Roll. 3 Ed. 1. M. 1. N. 1. 
And other ancient Rolls do alfo fliew, 
That the Lords join'd with the Com- 
mons 
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mous in gift of Moneys, as Clofe 
3. Ed. 1. M. 12. Endorfe 3 Gran 
a 1 $th. and part Roll 3. Ed. 1. M. 



4. And more particularly iivftn 
ttons of this very Species, Tonnage 
Poundage j The Lords were ever ai 
firft thinning, Joined with the < 
mms in the Grant, as the Parliar 
Roll, in 47 of Ed. 3. N. 10. the 
Eftablifhment of it by A& doth 
clare; where 'tis ezprefly faid, 
Lords and Commons do grant. And 
Stile did continue in Ads of this 
ture till the end of Rich. 2. After w 
in thofe troublefome Times, the 
was various, till K. H. the 8th's t 
and this Stile of Ads of Tonnage 
Poundage was; We the Commons , 
the Advice and Confent of the L 
Spiritual and Temporal, do give andg 
This form. of Girt in Tonnage and / 
dage 9 lafted Ed. 6. Queen Mary, Q] 
Elizabeth^ and King James's time, a! 
Statutes thetnfelves do declare. 
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5". And to prove moft undeniably, 
that the Lords have their ftare in the 
gifts of Aids and Supplies to rhe King, 
fee the Ad of 9 H. 4. commonly calftl 
the Indemnity of the Lords and Commons j 
which provides, that the Lords ihall 
Commune apart by themfelves, and the 
Commons by themfelves. The latter end 
Ena£s exprcfsly, That the Khg /halt 
thank both Lords W Commons, /«- Sub- 
fid ies given him. 

6. That the Lords may make Amend- 
ments and Alterations in Bills which 
grant Tonnage and Poundage, ( the very 
Queftion now between us } appears in 
an Eminent Book, Cafe 33. H. 6. Feb. 
17. which was a Confukation of all the 
Judges in England, and the Matter of 
the Rolls, and the Clerk of the Parlia- 
ment called in to inform them as to the 
manner of proceedings of Bills in Parlia- 
ment : where it is faid, That if the Com- 
mons grant Tonage and Poundage to endure 
for 
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for Four Tears j and the Lards grant it but 
for two years, it fhaU not be carried back 
to the Commons, becaufe it may ftand with 
their Grant Jut mufi be fo Enrolled ; and 
that the Lords have made Amendments 
and Alterations in Bills granting 7o** 
nage and Poundage, appears by that Sta- 
tute of the Firft of Edw. 6. and the 
Firft of Queen Ehz> even in the very 
point 'now in Difpute, fuch Amend* 
ments as do leflen the Sum to the King, 
as the i ft of /y. 8. 



• The 
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The PROVISO it 
felf was read at the 
Conference. 



W« 
E have ferioufly consulted 
our Judgments and % 1{ea- 
fons to find ObjeftionSy if it were 
pojfible, againft this Power of the 
Lords, and are fo far from find- 
ing any, that we are fixed in Opi- 
nion , that the want of it, would 
be defiruSlive to the Government 
and Peace of the Kingdom, and 
the Right of the Crown^ in Bal- 
ancing and Regulating of Trade, 

C . and 



UmUi 



and making and preferring 
Leagues and Treaties with Fo- 
reign Princes and States, and the 
Exercife of />, cannot but be for 
the Security of all, and for the 
Eafe, Benefit, and. Satisfaction of 
theSubjebl. ' 

Their Lor'dfhrps are very fat 
from defigning to objlruft this 
Gift-, no not for a moment of Time, 
much lefs for ever, as was hinted 
to them at the la ft Conference! 
and therefore they defire theHoufe 
of Commons to lay it to Heart 
and confider, if it (houldfo hap- 
pen, (which they heartily mjb it 
may not ) that there Jhould be an 
ObftruRion upon occafim of this 

Pife- 
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Difference, at whofe door it mufl 
lie 5 Theirs, that a fume to them- 
felves more than belongs to them, 
to the prejudice and diminution 
of the others Right;6r theirs, that 
do only exercife that Jufl and 
Lawful Power, which by the very 
Nature and conftant Practice of 
Parliament is, and for many A- 
es has been vefled in both Hou- 



Their Lord/hips had under con- 
sideration and Debate the deft- 
ring a free Conference with your 
Houfe upon the Reafons of the 
Amendments in difference be- 
tween the Houfes, but when tliey 
found that you had interwoven 
C 2 your 
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your General Po fit ion with every 
Reafon you had offer d as for 
your Particulars, it feemed to 
, them that your Judgments were 
prepofefed, and they hold it vain, 
and below the Wifdotfr. of Par- 
liament to Reafon or Argue a- 
gainft. fixed Kefolutioni , and 
upon Tferms of Impoffihility to 
perfwade, and have therefore op- 
plied themfelves only to that 
Point f which yet remains an 
Impediment in the way of free 
and Parliamentary Debates 
and Conferences, which muft me? 
cejfarily be fir ft removed, .that 
fo we may come to a free 

Con- 



Conference upon the BILL 
it fe/f t and part with a fair 
Correspondence between the Two 
HOVSES. 



The end of the Firft Conference. 
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THIS 

CONFERENCE 

Was the %%d of Aprils 1671. 



The Earl of Anglesey begun the Report 
of the Conference: Whofaid, 

That Mr, Attorney told them, that he* 
caufe the Matter is of Moment^ the 
Houje of Commons have trujled none to 
give their Words hut themfelves ; and 
therefore have ordered it to he in Wri- 
ting, which is as follows, (Viz.) 

TH E Commons have defir'd this 
Conference, to preferve a good 
Correfpondence with the Houfe of 
Peers, and to prevent the ill Confe- 
C 4 quences 
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quences of thofe Mifunderftandings , 
which may poflibly interrupt the hap- 
py Conclufion of this SefTion, and of 
all future Parliaments too, if they be 
not very fpeedijy. Removed .- Wherein • 
the Commons are not without hopes of 
giving your Lordihips full Satisfaction 
in the Point in Queftion, and that with- 
out (hiking any Foundations, unlets it 
be fuch as no Man fticuld'laj, much 
lefs build upon, the foundation of a per- 
petual Diflention between the Two 
Houfe/i. Three things did furprize the 
Commons at a former Conference, con- 
cerning the Bill for an additional Impo* 
fit ton on fever al Foreign Commodities. 

i. Thkt where they expe&ed a Dif- 
courfe upon fome. Amendments to that 
Bill, they met with nothing but a 
Debate of the Liberties of their Houfe 
in the Matter, Meafure and Time 
of ' Rates upon Merchandice, with a 
kind* of demand that thofe Liberties 
might be dcliver'd up to your Lord- 

fliips, 
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ihips,by our Publick acknowledgments, 
before there fhouM be any further 
Difcourfe upon that Bilf. 

x. That your Lordfhips fliould de- 
dare fo fixed and fettled a Refolution 
in this Point, before you had fo much 
as heard what could be replied in De* 
fence of the Commons. 

X 

I 

3. And laftly, That your Lordfhips 
fhould be fo eafily induced to take this 
Refolution, if there be not other Mo- 
tives for it than thofe Precedents and 
Reafons, which your Lordfhips have 
been pleafed to impart to us, 

« 

. The Commons confefs, That the. bed 
Ruje for deciding of Queftions of Right 
between both Houfes, is the Law and 
Ufage of Parliaments; and the bed evi- 
dence of tiiat Ufege and Cuftbm of 
Parliaments, are the mod frequent and 
autherttick' Precedents j therefore the 
Comrfions will firft examine the Prece- 

dents 
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dents your Lordfhips feem' to rely 
upon, then they will produce thofe by 
which their Right is aliened ; and in 
the laft place, they will confidcr the 
Reafons upon which your Lordlhips 
Ground your felves. 

By the nature of the Precedents, 
which your Lordfhips produce, there 
is an evident departure from theQue- 
ftion, as the former Conference left it : 
There the doubt was narrowed to this 
/ingle Point, viz. Whether your Lord- 
lhips would retrench o* abate any part 
of the Rates which the Commons had 
granted upon Merchandice ; here the 
Precedents do go to a joint Power of 
impofing and beginning ofTaxes, which 
is a Point we have not yet heard your 
Lordlhips to pretend to, tho this pre- 
sent Difference prepares way for it 
Therefore either thefe prove too much, 
by proving a power of Impofing.or they 
prove nothing at all, by not proving a 
Power of Leflening. 

And 
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And yet tRey do not prove a Power 
of Impofing neither, for thofe Words, 
( The Lords and Commons grant ) muft 
either be underftood Redendo fingula fin- 
gulh\ that is, the Lords grant for 
themfelves, and the Commons grant 
for Countries, Cities, and Boroughs, 
whom they reprefent, or elfe the word 
(Grant) muft be underftood only by 
the Lords Aflent to what the Commons 
Grant; becaufe the form of Law re- 
quires, that both join in one Bill, to 
give it the force of a Law. 

This anfwers the Statute of Magna 
Cbart^Czp. 3 7. and thofe few Inftances 
where it is laid, The Lords and Com- 
mons Grant y viz, 47 Ed. 3, N. 10. 4 R. 
■Let. N. 10, 11, ii, 13, 14. 6 R. x. W. 
14. But what Anfwer can be given 
to thofe Ancient and Modern Prece- 
dents and A6ts where the Grant moves, 
and is acknowlcdg'd to come from the 
Commons alone, of which a multitude 
mail 



J 



. ( *8 ) 

(hall be herein after mentioned ? The 
Cafe of the 1 4th. of Ed. 3 ek N. y. -^w 
GnW //*/* *f pleance Entre lez Grantz 
et Chevaliers et Communsfuit ajjentu y &c. 
is no grant of the 9th. Sheaf, as your 
Lordfhips Cited it to be, but an Agree- 
ment, that the Nones granted in a for- 
mer Parliament, fhould now be fold, 
becaufe the Money came not in faft 
enough. The xxd. Ed. 3. N* J. which 
your Lordfhips Cited to prove that the 
King did fometimes Command the 
Lords to Confult with the Commons 
about raifing of Money, proves little 
of that; but it, proves exprefly, that 
the Commons granted three Fif- 
teenths ; and as the Grant runs whol- 
ly in their Names, fo the Record is full 
of many Reafons why they would not 
grant no more, and upon what Condi- 
tions they granted fo much ; tho they 
feem to make a (hew in your Lord- 
fhips part, yet they prove two, things 
of great Importance to the Commons,. 






1. That 



J 
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i. That all Aids mull begin With the 
Commons, elfe the Lords needed not 
to haVe Conferred about the Aids, but 
■might have fent down the Bill. 

x. That when they are begun, the 
Lords can neither add nor diminiffi, 
elfe it was in rain to adjufl; the Matter 
by private Conference before hand, if 
the Lords could have Reform* d it after- 
wards, which ihews what little ferviee 
the Records of 19 Ed. 3d N- 11.51. Ed. 
$d. N. 18. can do your Lordfhips in 
the prefent Queftion. From the time 
of Richard the id, your Lordfhips 
came to the yth of Jac. to telJ us of 
the Treaties between the Lords and 
Commons, touching the Contract for 
Tenures in Capite, wherein the Lords 
being to be Purchafers, it was lefs fub- 
je& to Objection, to Confer both of 
the Method, and Marnier how the ' 
price agreed might be. Paid, for the 
fatisfafrion of the King: But this Mat- 



(3° ) 

ter hath fo little affinity with the pre- 
fent Queftion of leflening Rates upon 
Merchandice given by the Commons, 
that nothing but a fcarcity of Prece- 
dents could ever have perfwaded your 
Lordlhips to make ufc of this In- 
ftance. 

As for the Precedent pf 5 Ed. 1. G- 
ted by your Lordfhips, the Commons 
have moft reafon to reply upon that 
Cafe. Your Lordlhips fay, That in 
the beginning Impofitions, when 401: 
upon a Sack of Wool was granted to 
Ed. I. and his Heirs, the Lords join'd 
in the Grant ; for the words are, Mag 
mtci y frcchti) &" tota Commmitas Cm* 
cejferuHt, wherein are thefe Miftakes : 

1. That Record was not a grant ol 
40 s. upon the Sack of Woo!, as your 
Lordlhips^ fuppofe, but a Reducing o 
40 s. upon a Sack, which Edw, I. took 
before Magna Charta wasConfirm'd, to 
half a Mark, viz. 6 s. %d. per Sack 
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and it was at the Prayer of the Com- 
mons, as fome Books fay, and Cite for 
it, i Ed. i. M. 14. 

z. The Record which your Lord- 
fhips Cite, is twice Printed, once in 
the Second part of the /nftitutes, pag. 
531. And again in the Fourth Part 
of the Injlitutts, pag. z<). And by both 
thofe Places, it is evident, that the 
XoncefferuMt is only to be apply'd to 
the tota ComtHunitas, and not to the 
Magnates, for this was a Grant only of 
the Commons, and not a Grant of the 
Lords: And to demonftrare this be- 
yond all poflibility of Scruple, the Print- 
ed Books do refer to Statute the z$tb. 
Ed. I. Cap. 7. called Confirmations Char- 
ter ; wherein it is exprefly declared by 
A£t of Parliament ; for by the lad Sta- 
tute it appears that the Male tote of the 
40 s. was again demanded by Gdiv. T. 
and was therefore now Abrogated, fa- 
ting to the King and his Heirs the 
Demy Mark upon a Sack of Wool, 
granted 
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granted by the Commonalty, which is 
the very fame grant of the 3/ Ed. 1. 
cited by your Lordfhips in the prcfent 
Queftion .• But this is alfo a convincing 
Evidence, that thofe words (The Lotas 
and Commons Grant) arc words of Form, 
and made ufe of in fuch Cafes, where 
the Grant did certainly proceed from 
the Commons alone : and to clear this 
Precedent, we pray your Lordfhips to f 
take notice of the Statute of the zd» 
and 3^. of Ed. VI. Cap. 36. where a 
Relief is given to the King by Parlia- 
ment, and in the Title of the Aft (as 
alfo in the Body of the Aft), it is cal- 
led all along, The Grant of the Lords 
and Commons^ yet in the $d. and 4^. 
of Ed. the Sixth, Cap. 23. this former 
Aft is rejefted, and there it is acknow- 
ledged to be only a Grant of the Com- 
mons. 

And as for the Cafe of the 9th. of 
H- IV. called The Indemnity of the Lords 
and Commons, thefe things are evident- 
ly proved by it ; 

I. That 
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i. That it was a Grievance to the 
Commons, and a breach of their Liber- 
ty, for the Lords to demand a Com- 
mittee to Confer with them about 
Aids. 

x. That the Lords ought to confi- 
der by therafelves a-part. 

3. That no Report fhould be made 
to the King of what the Commons 
have Granted and the Lords Aflented 
to, till the Matter .be perfected ; fo 

. that a plain Declaration is made, that 
the Commons Grant, and the Lords 
Affent. 

4. That the Gift ought to be ^ 
fented by the Speaker of the. Com- 
mons. 

The Book-Cafe df 33 of #,VI. 
Cap. 17, is the Weakeft of all, for the 
Words are, C. Sites Conwuns Gtant^ p. 4. 
Ann* et Sarmes 4* ceofera reliver. 

D i. Now,' 
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i. Now, this was no Opinion of 
any Judge, but only of Kirby t Clerk A 
Parliament. . 

I 

' z. This was a Cafe put by the bfe t 
and not pertinent to the Matter' in 
hand. . 

3. *TIs impoflible to be Law, being 
againft the Conftant Ufagp, and Pi> 
ftice^pt Parliament, for then, yoor 
LordffiipS may not only lcflen the Rates 
and Time, but you may cSwofe wfe-^ 
ther you will fend us the Bill or fit) 
back again with Amendments, which 
was never heard of j and if that may 
be, why was it done fo now? 

4. That Clerk fays your Lordfhips 
may encreafe Impofitions too, which 
part of the Cale you thought not fit 
to Cite, becaufe you pretencj not 
to it; 

■ 

5. Brook 
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5". Brook Parliament 7. puts a Query 
upon the Cafe as it deferv'd. But if 
the Law-Books are to be heard in this 
Cafe, 30. H. VIII. Dier, 43. in Judi. 
rial Authority. Where Subfidy is de- 
fined to be a Tax, Anefs per Pari, et 
gre al Roy per les Communs darant Vif. 
de che Roy taut a per le defence de Mer* 
chanU Jar le mere. 

The Proviftys in the Bill 1 H. VIH. 

which your Lordihips feem mainly to 
rely upon, we conceive to be of no 
Force at all, unlefs it be againft your 
Lordfliips; for as it appears by your 
Lordjbips Journals, the Cafe was this : 
The Bill it fclf did not Pafs till 3/. H. 
VIII. and Upon the 43^. day of the 
Parliament, the Lords Aflenred to it ; 
.fterwards, upon the 45th day, two 
Provifo's came in, one touching the 
Merchants of the Hans Towns, another 
touching the Merchants of the Staple 
of Calais ; both were Sign'd by the 
D % Kin^ 
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King and the LonJ Chancellor ; and the 
Bilhop of Winton did declare, that the 
figning of thofe Provifo's bytheKin^s 
own hand was enough, without the 
Confent of either Houfe ; fo that the 
additions of thofe ProvifoV prove no* 
thing for which your Lordfliips Cited 
them : Becaufe. 

i. They were Signed by the King. 

2. They were, brought againft the 
courfe of Parliament, after the Bill 
Pafled. 

3. The Provifo's were nothing but 
a faving of formef Rights, ufually con- 
fidered in former ASts of that Nature. 

4 Your Lordfliips Journals declare, 
That the King without thefe Provifo's 
might have done the fame thing by the 
Prerogative. 

Only 
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Only this may be fit to be obferved 
by the way ; That as the Bill u as a 
Grant of the Commons alone, fo the 
Thanks for the Bill were given to the 
Commons alone ; and . lo it appears upon 
the Indorfment of that Record. 

The Precedents for the Commons^ 
which on the fudden we find, (for 
we have have had but few hours to 
fearchj are all thefe following, viz. 

ii Ed. I. Walfingbam, 486. Populus, 
dedit Regi tricefiwim partem bonorum. 

%$. Ed. I. Walfingham, 486. Populus 
dedit Denarium Norn. 

7 H. IV. Walfingham, $66. Poflquam 
Milites Pafliamentales diu difiulijfent 
concedere Regi Subfidium, in fine tamen 
frafti Concejfere. 

6 H. IV. IValfingham, 564. Subfidium 
denegatum fait, proceribus renitentibus. 

So hitherto when granted, the Com- 
mons give it ; when denied, the whole 
Bill is reje&ed, never abated. 

' P 3 1 Ed. 
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i Ed. in. Stat, 2. C. 6. The Coot 
mons griev'd, that when they granted 
an Aid and paid it, the Taxes were 
Reviewed. 

1 8 Ed. III.C. i. Stat at large, The 
Commons grant two Fifteenths^ the Great 
Men grant nothings but go in Perfon with 
the King. 

36 Ed. HI. C. 11. The King ha- 
ying regard to the Grant made by the 
Commons for three Years of WooI,and 
Leather, grants, that no Aids be levied 
but by confent of Parliament* 

21 R. II. N. 7$. if the firft Grant 
of Tonnage and Poundage for Life, and 
it was given by the Commons alone. 

% H. VI. N. 14. The Commons 
grant Tonnage and Poundage for two 
Years. 

31. H. VI. N. 7, 8, j>, 10. The 
Commons grant Tonnage and Poundage 
for Life. 

8 Ed. IV. N. 30. The Commons 
grant two Tenths and two Fifteenths. 

r* Ed, 

f . 
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iz Ed. IV. C. 3. The Grant of Ton* 
nage and Poundage for Life, is recited 
to be by the Commons, and moft of 
the Rates mentioned in the Bill 

The Wars pf fork and Lancafter y are 
fo far from weakening thefe Prece- 
dents, that they flrengthen them ra- 
ther • for no man* can think the Lords 
were then in lefs Power, or lefs care- 
ful .of their Right than your Lord- 
(hip* are now : Wherefore, if in thofe 
days thofe Forms were approved by 
thofe Mighty Men, it is a fign the Right 
is clear, 

* 

1 H. VIII. The Commons by Aflent 
of the Lords, grant Tonnage. 

15 H. VH. In Ireland was the. firft 
grant of Tonnage and Poundage, but it is 
laid, At the Prayer of the Commons it 
is Enafled; which in a Kingdom where 
they are not tied to Forms, fliews the 
dear Right. 

. D 4 1 Ed. 
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i Eet.Vl. Cap. 13. We ypur poor 
' 1 M. Cap. 8. Commons hy Aim 

1 £//2:. Cap. 1 9. # mf, &c. Grotf : 

And alfo it avers 
the Right time out of mind, to be in 
the Commons. This Stat. 1 Eliz 9 Cap, 
19. gives us occafion to put your 
Lordjhips in mind of another Prece- 
dent, which appears in your own Jour- 
nals ; for while this Bill was Parting, 
the Inhabitants of Chefbire and Wales. 
iPetitioned the Lords upon the fecond 
Reading, That forafmucfi as they were 
fubjeftvto pay the Queen a 'certain 
Duty called Mifes y that therefore they 
might be excufed of the Subfidy, and 
abated their part of it. 

The Lords who then knew they had 
no power to diminifh any part of the 
Aid granted by the Commons, did 
therefore Addrefs themfelves to the 
Queen in their behalf. The Queen 
commanded an Entry to be made 
jin the Journal of the Houfe of Lords, 

That 
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That flie was pleafed the Chefkhe-men 
and the WeUbmen ftiould be refpited 
the Mifes when they pay Subfidics, and 
refpited the Subfidies when they pay 
Mtfes: Which as it is a ftrong proof 
that the Commons alone Grant, 16 no 
body can diminiih their Grant,elfe what 
need had the Lords to apply themftives 
to the Queen for it ? 

17 Car. I. Tonnage and roHnefjge was 
granted once for a Month, then again 
for three Months, but (till' the Grant 
was by the Commons in thofe days, 
how "Tumultuous foever. The Com- 
mons did not rife againft the Lords, 
they agreed well enough. 

In Ihort, all thefe Grants were of 
the Commons, yet none of thefe Bills 
were ever varied by your Lordfhips, 
or your Predeceflbrs, which if there 
had been fuch a Right, would fome 
time or other have been exercifed, tho 
in very fmall values, purpofely to pre- 
ferve that Right. 

Thui 
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Thus an uninterrupted Pofleflion of 
this Privilege ever fince the $tb of H. 
IV. confirm'd by a multitude of Pre- 
cedents both before and after, not fha- 
ken by one Precedent thefe 300 Years, 
is now required to be deliver'd up, or 
an end to be put to all further Dif- 
courfe ; which Opinion if it be adher'd 
to,is, as much as in your Lordihips lies, 
to put an end to all future TranfafH- 
ons between the Houfcs in matters of 
Money, whkh we pray your Lord- 
ihips to Confider. 

The Reafons offend bj the Houfe of 
Commons, are thefe : 

L Becaufe there appears not to the 
Commons any Colour from the 
Precedents Cued by your Lord- 
ihips, why your Opinion ihould be 
fo fixed in this Point, we fuppofe 
the main Defence is in the Rea« 
fons that have been give A for it. 

That 
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That Paper begins with an Observa- 
tion, That your Lordlhips have neither 
Reafon nor Precedent offered by the 
Commons to back their Rcfolution, 
and yet concludes with an Anfwer to 
a Precedent then cited by the Houfe of 
Commons, viz. The Aft of Tonnage and 
Poundage, now in force; and if your 
Lordlhips had but one Precedent then, 
you have now a great number befide j 
of thefe, 3 Ed. I. i H. VIIL 9 H. IV. 
and divers others your Lordfhips fur* 
nifh'd us with. 

Before the Commons anfwer to your 
Lordlhips Reafons in particular, they de- 
fire to fay firft in General, That it is 
a very unfafe thing in any fettled Go- 
yernment to argue the Reafons of the 
Fundamental Conftitutions, fcr that 
can tend to nothing that is profitable 
for the whole. 

And 



(44) 

And this will more fenfibly appear 
to your Lordfhips, if the Grounds and 
Foundations of Judicature be examined, 
for there are feveral Precedents in Par- 
liament, and fome in Book Cafes^which 
prove, that Judicature is not to be ex- 
ercifed by all the Lords, but only by 
fuch &s the King is pieafed to appoint; 
fo is the Book Cafe of n Ed. III. N. 
3- A.B. And fo is the Parliament 
Roll, 25 Ed. III. N. 4. • 

Several other Precedents, where the 
Commons by the Kings good pleafure 
have been let into a ihare of the very 
Judicature, are 42 Ed. HI. N. 20, 21. 
31 H. 6. N. 10. 8 of Ed. IV. Hugh 
Price 7 * Cafe in the Rolls of Parliament. 

*3=> Same Precedents there are, where 
it was afligned for Error in the Houfe 
of Peers, That the Lords gave Judg- 
ment without Petition, or Alfent ot the 
Commons; fo is 2d. H. V. N. 13. 

Would 
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. Would your Lordfliips think it fafe, 
that a Difpute ihould now be made of 
the very Rights of Judicature, becaufe 
we have fuch Precedents ? 

If Ufage for fo iong a time h&th fi- 
lenced all Difputes touching your Lord- 
fliips Judicature, fhail that Ufage be of 
no force to preferve the Privilege of 
the Commons from all further Que- 
ftion? 

Alfo there is a precedent of an A& of 
Par^ament pafled by the King and Com- 
mons alone, without the Lords, viz. i Ed. 
VI. 6 j. and that twice approved, viz. 
i Bliz. Gap. 17. and the jth. of Eliz. 
Cap. 1 9« which both allow and com- 
mend this A£h 

Shall we therefore argue the Foun- 
dations of the Legiflature, becaufe we 
have fuch Precedents ? but to come to 
Particulars; your Lordfhips firft Rea- 
fon it from the happinefs of the Con- 

flitution, 
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ftitution, that the two Houfes are mw* 
iual Checks upon each 4ther* 

Anfwer. So they are ftBI, for your 
Lordftiips have a Negative to the whole; 
but on the other fide, it would be a 
double Check on ' His Majefty's Af- 
fairs, if the King may not rely up- 
on the quantum when once his Peo- 
ple have given it ; therefore the Privi- 
lege now contended for by your Lord- 
ihips, is not of ufe to the Crown, but 
much the contrary. 
II. Your Lordfhips Reafons drawn 
from the Writ of Summons ^ is as 
little concluding ; for t ho the Writ 
does hot exclude you from any 
Affairs, yet it is only Je quibuf- 
dam arduis negotHs, and muft be 
undcrftood offuch as by courfe 
of Parliament are proper, elfe the 
Commons upon the like ground 
may entitle themfelves to Judi- 
cature, for they are alfo called to 
treat tie quibufdam arduis. 

III. Your 
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III. Your Lordfliips alfo proceed to 
demand, Where that Record or Con- 
traB in Parliament is to he found, 
where the Lords appropriate this 
Righj to the Commons in Exdufion 
of [.'■mfehesf 

Anfwer. To this Rhetorical Queftion 
the Commons pray they may Anfwer 
by another Queftion; Where is that 
Record or Contract, by which the Com- 
mons fubmitted, That Judicature mould 
be appropriated to the Lords in Ex- 
clusion to themfelves ? Where ever 
your Lordfliips find the laft Record, 
they will ihew the firft Endorfed 
upon the back of the fame Roll, 

Truth is, Precedents there are, where 
both fides do exercife their feveral 
Rights, but not how either fide came 
by them. 



IV. If theLordsmay deny the whole, 
why not a Part? Elfe the Com- 



(4«) 

rnons may pretend at Iafl; againft 
the Lords Negative Voice. 

Anfwer. The King rauft deny the 
whole of every Bill, or pafs it ; yet 
this takes not away his Negative Voice. 
The Lords and Commons mv^t accept 
the whole General Pardon, or c^ny it, 
yet this takes not away their Nega- 
tive. 

The Clergy have a Right to Tax 
themfelves, and it is a part of the P*p 
vilege of their Eftate ; Doth the Up-* 
per Convocation- Houfe alter what the 
Lower Grants ? Or do the Lords ever 
abate any part of their Gift, yet they 
have a Power to rejedl the whole. But 
if Abatement fliould be made, it would 
infenfibly go to a rifing, and deprive 
the Clergy of their ancient Right to Tax 
themfelves. 

V. Your Lordfliips fay, Judicature 
is undoubtedly ours, yet in Bills of 
Judicature., we allow the Commons 

to 



<4P) 

to Amepd and Altar, why fhouldmt 
the Commons allow us the fame Trim ■ 
vilege in Bills (f Money ? 

Anfwer- If Contrads were now to 
be made for Privileges, the offer might 
feem fair, but yet the Commons Ihould 
profit little by it j for your Lord(hips r 
do now indufltrioufly avoid all Bills of 
that Nature, and choofe to do many 
things by your own power, which 
ought to be done by the Legiflative ; 
of which we forbear the Inffances, be- 
caufe ytfur Lordftrips, we hope, will 
reform them ; and we defire not to 
create new Differences, but to compofe 
the Old. 

VI. Your Lordfhips fay, Tou are put 
to an ignoble Choice^ either to refufe 
the Kings Supplies when they are 
tneft nccejfary, or to confent to fuch 
Ways or Propofitions which neither 
your own Judgment nor the good of 
the Government or People can admit. 

E Anfwer: 
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Anfvcer. We pray your Lordihips to 
obferve, That this Reafon firft makes 
your Lordihips Judgments to be the 
meafure of the Welfare of the Commons 
of England. 



xdfy. It gives you power to 
encreafe Taxes, as well as to Abate, 
for it may be fometimes your Lord- 
ihips Judgment, that it is for the In- 
tereft of Trade to raife and encreafe a 
Rate, and then (till you are brought to 
the fame Igno&ie Choice, unlets you may 
raife the Tax. 

But it is a very Ignoble Choice put up* 
on the King and his People, that ei- 
ther His Majefty muft Demand, and 
the Commons give fo fmall an Aid as 
can never be diminifhed, or elfe run 
the hazard of your Lordihips Exami- 
nation of the Rates, whofe proportion 
in all Taxes, in comparifon to what the 
Commonalty pay, is very Inconfide- 
rable. 

VII If 
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VII. Ifpofitive Affertions can introduce 
Right, the Lords have no Security, 
but the Commons may extend their 
Rights as they judge it neceffary or 

expedient* 

• 

Anfwer- We hope ho Aflertioris or 
Denials, tho never fo pofitive, (hall 
give or take away Right, but we 
rely upon Ufage on our fide, and non- 
Ufage on your Lordfhips Part, as the 
beft Evidence, by which your Lord- 
fhips or we can claim any Privilege. 

VIII." Your Lordlhips pfofefs a de- 
fire to raife our EJleem with His 
Majefty and the whole Kingdom, but 
not by the Undervaluation of the 
Houje of Peers. 

Anfwer. We have a great Confidence 
in His Majefty's goodnefs, that nothing 
can leflen his efteem of our Dutiful 
Afleftions to him, and we hope we de- 

E z fervfe 
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ferve as well" of our Country, by out 
Deportment towards His Majefty, that 
we {hall not need your Lordfliips Re- 
commendations to any, who wifti well 
to His Majefly or the prefent Go- 
vernment; but we are to far from 
wiflhing to raife an Efteem by any di- 
minution of your Lordihips Honour, 
or Privileges, that there never was a- 
ny Houfe of Commons, who ever had 
a more juft and true Refpeft of that 
Noble Conflitution of a Houfe of 
Peers, of which your Lordihips have 
had frequent Inftances, by our confent- 
ing tofeveral Claufes in Bills for fecu- 
ringand improving.y our Lordfliips Pri- 
vileges. 

We are forry to fee your Lordfliips 
undervalue the Precedent of this laft 
Aft of Tonnage and Voundage^ becaufe 
if it were an Aft of the laft Conten- 
tion, 'twas confirmed in this 



And 
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And becaufe the Right of the Com- 
mons there aflerted, was purfuant to a 
former Precedent in 1642, and poffi- 
bly had not pafs'd fo, if the younger 
Members of that Convention^ had not 
learn'd from fome of thofe great and no- 
ble Lords, who now manage the Confe- 
rence for your Lordihips, and were then 
Commoners, that jjiis was the undoub- 
ted Right of the Commons. 

To Conclude, the Commons have 
examined themfelves and their Procee- 
dings, and find no Caufe why your 
Lordfliips fliould put them in mind of 
that Modefty their Anceftors fhew'd, 
who always paid a great deference to the 
Wifdom of the Lords, for they refolve 
ever to obferve the Modefty of their 
Anceftors, and doubt not but your 
Lordihips will alfo follow the Wifdom 
of yours. 

E3 The 
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The RIGHTS of the Houfe 
of Lords Afferted, &c. 

THe Commons having fhewed a 
great Earneftnefs in the late Con- 
ferense, that was about the Bill for an 
Additional Impojition on Foreign Comwo- 
Jities, in their Endeavours to maintain 
an Ufurpation they no\tf lay claim to, 
and the Lords not having had time, by 
reafon of the Prorogation, to give an 
Anfwer to their feeming Arguments and 
pretended Precedents, it will not be 
time loft to take a little Confideration 
of what was then faid, which will be 
found upon Examination to draw more 
Strength from the Greatnefs of the Houfe 
ofCqmmons, in whofe Name it wasfpo- 
ken, than from any force inherent in 
any thing that was then produced, ei- 
ther by way of Argument or Precedent. 

And 
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And firfl it may be confider'd, how 
little ground there is to believe that the 
Commons, tho they began with that ^>ro- 
feflion) had an intent to prefirve a good 
Correfpondencc with the Houfe of Peers, 
when the very next Word they fay is 
io rough as to lay fo great a weight 
upon the prefent mifunderftandings, (as 
they are pleafed to call them) a$ may 
hinder the happy conclufion of all fu- 
ture Parliaments. This is indeed a 
heavy Conference, and this they are 
the likelieft to have knowledge of, fince 
if there be any mifunderftanding, they 
arc the mifunderftanders in fo miftaking 
their own Right, as to lay Claim to 
what is not their due, but that they de- 
(ire to fix that mifunderftanding, and 
all the ill Confequences of it upon the 
Lords, is very Vifible by the manner 
of the expreffion, and more particularly 
by a flrange ruggednefs, which they af- 
fect, tho' they have no ground for it ; 
in the very next Words that came 

from 
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from them, for there they go on to fay, 
that there is a foundation of a perpe- 
tual diffention between the two Houfcs, 
which they are willing ihouid be thought 
to be begun to be laid by the Lords ; 
but their Lordfhips having expreft them- 
selves unwilling to fhake or remove the 
foundations, in the laying of which the 
Lords and Grandees of the Kingdom 
had the greateft hand, it is a very odd 
inference thereupon to imagine, that 
the Lords infilling upon their yet un- 
difproved Rights ihouid be a laying of 
any fuch Dangerous and defiruttive 
Foundation, and the Lords can no way 
be thought guilty of fuch an intention : 
But whether .the Commons denying (tho 
not difproving the Rights of the Lords, 
and Claiming things to themfeivesfor 
their Right, to which they offer not a- 
ny thing more Confiderable than the 
Lords having of late upon great exi- 
gencies for the Rings iupply torborn 
to infut upon their own Rights, may 
not be more lyable to fuch an inter- 
pre- 
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pretation, is a thidg that may perhaps 
deferve the Commons Confederation. 

Three Things the Commons fay they 
were furprifed with, which upon con- 
sideration will be found not to have 
any thing in them, that could juftly 
caufe any fuch thing ; for firft how can 
it be wondered at, that the Lords (hould 
defire to Debate about the Matter, 
Mcafure, and Time of Rates upon 
Merchandice, fince the Lords are ne- 
ceiTirated to it, to maintain their Right 
which their late long filence in bufinefs 
of this nature hath given the Commons 
occafion now to deny, and that with 
no arguments, (hitherto produced) 
ilronger than their Lordfhips late for- 
bearance to aflert their Right in this 
poinr. Secondly how can it be wondered 
at that the Lords (hould be fix'd and fet- 
tlcd in their Refolutions in this particu- 
lar, fince it is now high time for them 
Vigoroufly to aflert their true Right, 
which they have fo long forborn to 

do 
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do, that they find the Commons every 
day to rife higher in their 1 endeavours 
to deny the Lords what is juftly their 
due, not only in this, but in fome o- 
ther particulars of no (mail confequence. 

Thirdly it is leaft of all to be won- 
dered at, that the Lords ihould take 
thefe refolqtions upon the precedent? 
and reafons produced by their Lordjhips^ 
fmce the Precedents areftrong, and the 
Reafons good and able to juftify them 
in what they do, as {hall be farther 
made out hereafter upon the confide- 
ration of the Precedents and Reafons j 
and their Lord(kips do not proceed up- 
on any hidden motives, but go on o- 
penly to the mantaining of their juft 
Right. 

Next the Commons begin to draw to- 
wards the cpnfideration of the Prece- 
dents produced by the Lords> and be- 
caufe they are afraid they are like to 
be too hard for them, they indeavour 

to 
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to weaken them by narrowing the Que- 
ftion, as they are pleafed to word ir 
and then complain that the Precedent 
prove too much, or elfe will not allow 
them to prove any thing at all, which 
is a very extravagant way of Procee- 
ding ; for if it were acknowledged that 
the Precedents the Lords produce, prove 
more than what they bring them for, 
it would be a ilrange way of Reafon- 
ingtofay, That therefore they don't 
prove fo much, or prove nothing at all. 
But perhaps it is a way of revolving, 
which the Commons have a particular 
Privilege to make ufe of, and furely 
can be allowed to none but them, for 
if any elfe were to be dealt with in this 
bufinefs, it would *iot be a fatisfa&ory 
anfwer to fay, That whatfoevcr proves 
a power of impofing mufl needs ferve 
to prove an ability in thofe who juft- 
Iy have the power to do any thing elfe 
whatfoever in relation to an impofiti- 
on, either by lefiening, or by any other 
way, which {hall be thought conveni- 
ent 
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ent by thofe who have a jaft Right ta 
fuch an authority, and confequently 
cannot but very unjuftly be denycd to 
the Lords in particular. 

As the Commons are afraid die Pre- 
cedents produced by the Lords ihould 
prove too ftrong for them, fo now they 
will not acknowledge that they prove 
a Power of impofing, tho' the laft thing 
that they faid was, that they proved 
too much, by proving a Power of ira- 
pofing ; and this defeft of proof they 
would prove by mifonderftanding the 
Word Grant, for it cannot be but a 
willfull miftake to conceive that where 
it is laid the Lords and Commons Grata 
it (hall be only underftood of the Lords 
affent to the* Bill, fmce by the fame 
reafon the King might be faid to grant, 
as well as either Lords or Commons, fince 
he afletttsto the Bill as well as either 
of them, and it can be no A£t without 
His Majefty*s aflent ; but it muft by att 
Rules of Grammatical conftru&ion be 

• ■ cer- 
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certainly underftood of the Lords joy- 
ning in the Grant and not only in the 
Bill : And it is as eafily faid, and per- 
haps much more eafily proved, that 
the Lords grant with the Commons^ as 
that the Lords and Commons granting 
mud be underftood by a cunning fetch 
Reddendo fingula fingulis, which is faid 
indeed but not proved, nor can there 
be any ground for fuch a conftru&ion, 
the Words being plain, and the Lords 
not denying, but that by thefe Words, 
the Commons do grant for the Lords and 
for themfelves, as well as the Lords by 
the fame Words do grant for themfelves 
and the Commons. 

The Anfwer the Commons make to 
the Lords having made ufe of the Sta- 
tute of Magna Charta y is that what they 
have faid before hath anfwerd it, and 
not only it, but the reft of the few In- 
ftances (as they are pleafed to call them) 
produced by the Lords, but that is ve- 
ry eafily faid but not fo eafily proved, 

and 
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and therefore not fo eafily believed, ex- 
cept there could be better Arguments 
produced than hitherto have been made 
ufe of : Since by what hath gone be- 
fore, the weaknefs of what hath been 
yet faid to that purpoie hath been ful- 
ly made to appear, fo that the Prece- 
dents cited by their Lordfhips of Magna 
CbartOi, Chap. 3 7, and 47. Ed. 3. N. 1 o. 
4fl.i/N. 10, 11, 12,13, 14. 6.R.Z./.N. 
14. as few as they are, yet they remain 
firm and unprejudiced in the.Teftimo- 
ny they give on the behalf of the Lords* 
As to the multitude of Precedents, the 
Commons bragg of,thofe which the Lords 
have made ufe of, who would have pro- 
duced many more, if they had thought 
fit to put themfelves or the Commons to 
any more trouble than what was ab- 
folutely neceflary for the juft averting 
of their Right, will be upon reckoning 
found to be as many, if not more than 
thofe the Commons thought fit to make 
appear ; for the multitude fpoken off 
lies amongft the modern Precedents (c- 
F ven 



(*4) 

yen fo modern as fince the King's hap- 
py Reftoration) and they were but only 
mentioned, but never enumerated at the 
Conference, but fomething in fome of 
them may perhaps be- fit to be taken 
notice of in what is to follow. 

The next thing the Cmmns proceed 
to, is to endeavour to weaken the par- 
ticular Precedents quoted by the Lords, 
and they begin with 14 Ed 3. N; 5. in 
which they very much fail in perfor- 
ming what they go about; and to (hew 
that they do fo there needs no farther 
labour than only to fet down again 
the Words of that Precedent which are 
thefe ( tho the Commons thought fit 
to Abbreviate them very much) Apres 
ran a trete & parleance entre les grantz 
£? les dits Chevaliers & autres des Com- 
munes Efleans endit Pari, efl accordes Sf 
jiff™ t us per touts les Grantz & Cowmu* 
ues^&c. and then follows thedrantto 
the King of the Ninth of their Corn, 
Wooll, aad Lamb) which makes foil 

Proof 
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the ZWjj.jyned with the 
Commons in the grant, and if in 14 Ed], 
3 further fearch be made to N. 19, it will 
be there found that the Lords by Let- 
ter give to the King Information, that 
they had granted the Ninth," and their 
Policy of Wooll for the Prefent ihift ; 
and if it lhould be yeilded that this Pre- 
sident were but an agreement for fell- 
ing the Nones, as the Commons, pretend 
"t to be, yet taking it fo, it proves for 
the Lords, that the Commons a£>ed not 
without advifmg with their Lordlhips 
in that Particular of Relief giveu to 
the King. 

The next Precedent which the Lords 
made ufe of, of which the Commons think 
fit to take notice,is %% Ed. 3. N. 3. which 
they would fain wreft to be on their 
fide, and would willingly Prove by it 
three things, firft that the Grant is ex- 
prefly the Commons. Secondly that Aids 
ought to begin with the Commons, and 
Thirdly that when they are begun 
F a the 
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the Lords can neither Add nor Diminifli. 
As to the Firfi Precedent it is thus: The 
Lords and Commons took advice from 
day to day, and in the end Anfwered ; 
They firft Jhewthe great Charges, Gft. 
Now who is it that Anfwers ? Surely 
they who are firft mentioned, or elfe 
all Grammatical Conftruaions mud be 
altered, and then who are they, that 
are So metioned ? The Lords and Com- 
mons: fo that by the very reading of 
the Precedent the true manner of con- 
flruing it will fufficiently appear to any 
one, that hath not a mind, r. o wrcft the 
Interpretation. As to the Second \ if 
the Lords may as well have leave to 
narrow their Queftion as the Commons 
pretend to have a right to do it 1 that 
is not the thing now in Difpute, for 
the Lords do not now call in Queftion 
whether or no Aids ought to begin 
with the Commons ( tho much may be 
faid even upon that point, and there 
will be occafion to fay more of it in 
what is to follow} and therefore that 
in- 



c*7 ; 

ice, at this time, is unneceflary 
As to the Third, the Precedent now 
fpoken of ^2 Ed. 3 proves nothing at 
all, that which the Commons endeavour 
to inferr from it, but have not been 
able to make good, that when there is 
any Aid begun, the Lords can neither 
Add or Diminifn, but it rather follows, 
tnat, becaufe the Lords had at that time, 
a (hare in adjufting of the matter before 
hand, the Commons could not then be- 
gin any thing concerning Money, till 
the Lords had firft adjufted with them 
the Rates and Proportions j and fo it 
appears, that the Lords could not only 
Add and Dimimjh, but the Commons 
could not Give I ill they had agree'd 
with the Lords for adjufting the Mat- 
ter and Manner of the Gift : Upon 
Consideration of the whole,' it is very 
apparent, that not only this Precedent 
is dill good for the Lords, but thofe 
of 29 Ed. III. -N. it. p Ed. IIL 18. 
are ftiil ready to do their Lorihips Ser- 
vice, notwithftanding any thing that 
F 3 hath 



hath been hitherto obje&ed againft 
thsrn. 

The next thing the Commits are trou* 
bled at, is, That the Lordt fhould 
make ufe of the Great Contrad for 
Tenures and Purvey wees, y jac. as a 
Precedent in the Cafe iti tjut-ftion; they 
pretend it is for want of Precedents, 
that the Lords are forqed to make ufe 
of that ; bat .fure it is a great fign, <ihat 
fhe Commons are in great want of Ar- 
guments, fince they , have no more to 
lay, but only charge the Lords with a 
fcarcky pf Precedents j and that when 
their Lordfhlfs produce one fo plain in 
the Cafe for their having power to treat 
and debate about the manner of rai- 
ling Money, as this of 7. J*c. is: 
By which it is clear and evident, 
that the Commons were then fo far from 
denying, that the Lords might Treat 
about that Matter, that-thty at a Con* 
ference, defire to know what Piroje& 
their Lordtfups will propound for Levy* 

ing 
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ing that which fli ill be given, other 
than upon Land ; and at another Con- 
ference, Antuer was made ty theOm- 
mn t-i the Loafs Propofal thus; A- 
greed, that the manner tf Levying it may 
be in the m>ft Eafit and Contentful fort 
that by both Houfes (an be devifed j by 
which it is apparent, that tire Lords 
were invited by the Commons to do 
their part in treating and debating on 
the 'Subjett of Money to be levied for 
His Majefty: Therefore, this Prece- 
dent is very unjuflly faid to be made 
ufe of by the Lords, only by reafon of 
a fcarcity of Precedents, feeing, upon 
Gonft deration, it is (o very full and 
home in the Cafe. 

About the Precedent of the 3d. Ed. 
I. the Commons do excell even them- 
felves in their extraordinary way both 
of Conftruing and of Arguing; for firft, 
if it were as they fay, it was a redu- 
cing of the 40 J. upon a Sack of Wool 
to 6 j. 8 d. per Sack, and then this Pre- 
F 4 cedent 
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cedent is yet better for the Lords, fee 
ing it is plain in the very point in que- 
ftion, for none can deny 6 s. id. to 
be lefs than 40 s. fo there is a plain A- 
batement. 

Next, the Conftruttioo, whereby 
they would apply Concefferunt only 
to teta Communitas, and not to ?ra>- 
lati^ Magnates & tota Communitas, is 
fucn, as there might be fome danger 
to make fo near Wejlminfter-School, but 
that the Members of the Houf« of 
Commons are all of full Age ; for if 
Tralati and Magnates, have nothing to 
do with ConceJJemnt, they can have no- 
thing to do .in the Sentence, as any 
one will own, who hath ever been either 
under Tutor or School-Matter ; and Sir 
Ed. Cook himfelf, whom the Commons 
quote for the twice Printing of this Re- 
cord.mews not any way to Conftrue 
that Sentence, whereby thefe words 
ftiould be neeeffitated to be left put. 
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Next, their arguing from the x 5th of 
Ed.l. in the Statute-Book,t hat the words 
(L&rds and Commons Grant) are words 
only of Form , and made ufe of 
in fcch Cafes, where the Grant did 
certainly proceed from the Commons a- 
lone, and endeavouring to prove it by 
the Precedents of the 3d and 4th of 
Ed. \\. is a very flrange way of Rea- 
foning, fince the Precedent is fuch, as 
rather proves againft them than for 
them; for they fay themfelves, that 
in the ad. and 3d. of Ed. VI. there 
was a Relief given to the King by Par- 
liament; and in the Title ot the Aft, 
as alfo in the Body of the Aft, it is 
called all along, The Grant of the Lords 
and Commons^ which is a Precedent ve- 
ry full to prove the juft contrary of 
what the Commons aflert: And to fhew 
that the Lords and Commons Grant } are 
not words only of Form, but that the 
Lords have a right of Granting as well 
as the Commons^ *nd this Right their 
Lordfhips have made ufe of, and have 
put 
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put in execution, and that not very 
long ago, for the Commons pall this a 
Modern Precedent ; but then theydfay 
in the 3d. and 4th, of Ed. VI, this 
former A& is recited, and thereat is 
acknowledged to be only a Grant of the 
Commons. 

It is a hard Jhift the Commons 
are driven to, when they, are f|in to 
make ufe of a faKe Recital, ts this 
cannot but be, tho? in an A& of 
Parliament, fince the former A& is ac- 
knowledged by the Commons them* 
fclves to be in other terms ; hut be it 
what it will, it doth them but little 
Service, but rather fliews that the old 
Courfe was for the Lords and Commons 
to Grant ; and that this of the 3d. and 
4th. of Ed. VL was an endeavour of 
the Commons then to flip into this 
Claim, which the Commons now fo ear- 
peftly labour to maintain, but fhew 
not that it was then yielded as of right 
due to the Commons^ but that it was 
pafually ovetfeen by the Lords, fince 

after 
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jfter that the Commons never gave by 
themfdves, but (till with the Con- 
tent of the Lords, all the Reigns of £/, 
VI. Qjeen ^fory, Queen Eltt. and Ring 
James, ,tho' indeed irt the Reign of 
King Charles (. and fincethe happy Re- 
ftauration of our prefenc Sovereign, 
they have for the rnofr. part done other- 
wife, but that can be no proof for 
their Right to dofo, fince Action can- 
not prove Right, and this AcKon isihe 
very Encroachment of which the Lords 
complain. 

Upon the next Precedent of the 9th. 
of H, IV. called The Indemnity tj the 
Lords and Cvmmonsytlie Commons m.ike 
a very ftrangeObfervation, which the 
Precedent will not bear; which is, 
That the Commons complain of a Grie- 
vance and a breach of then- Liberties by 
the Lords, demanding a Committee to 
Confer with about Aids, whereas the 
Record is thus ; the afbrefaid Difplea- 
fure arofe by the Means ; that in the 
queftion 
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queftion of the Subfidies, the Lords 
made the King fundry times privy 
thereto, and brought Anfwer therein 
'from the King, upon which the Com- 
mwj anfwer, that the fame wasagainft 
their Liberties; fo that it is plain, the 
Complaint was for the Lords having 
made the King acquainted with fomc 
Proceedings, and not their demanding 
a Committee to Confer with them a- 
bout Aids. 

Their next Obfervation is, That the 
Lords ought to center apart. About 
this there is no Difpute, the Lords do 
fo, and fo do the Comment ; but no- 
thing in this Precedent doth any ways 
exclude the <ufe of Conferences between 
the Houfes, nor any ways limit, that 
they may not be, upon occafions of 
Supplies for the King. 

As to their next Obfervation, That 

ho Report Jhall he made to the King, till 

/he Matter he perfeHed y it being not 

the 
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the thing now in queftion, it is not at 
all to the Bufmefs in Difpute, and fo 
it is but improperly obferved now, but 
to find out what they next Affert, ivz. 
That this Precedent mentions any 
t hing at all of the Commons Granting^ 
and the Lords Affntitig, there will be 
need of fome extraordinary fort of 
Spe&acles, or the Precedent will be 
.vorn to pieces, before fuch a thing 
1 be discovered in it. 

Their next Obfervation, That the 
Jfrji Jbould be Prefented by the Speaker 
of the Houfe of Commons^ is not of any 
Moment in this Difpute, being a thing 
daily pra&fed in that manner, and 
which the Lords have not gone about 
to change or alter. 

Next, the Commons find fault with 
he Book-Cafe which the Lords Quoted 
of 3 3 H. VI. and it may well be ac- 
knowledge, that a Book-Cafe is not fo 
flrong as a Record, and yet nothing 
faid 
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bid by the Commons at the Conference, 
tends much to the Prejudice of this 
Cafe ; for Firft, It could not be pofli- 
ble the Judges fhould deliver any Opi- 
nion in it, fince the Book (ays thus, 
Us mandur pur Kirkeby des Rolks pour 
fauxes Ckrke del Parlement pour % efire 
pus del fourm et Cours del Parlemcnt. 
And if the Judges did want and defire 
Information, who would be fo proper 
to give it them, as Kirkeby % of the kolls, 
and Faux^ Clerk of the Parliament, 
for fo they were Cited by the Lords, 
tho* the Commons forget one of 
them, and apply the other to the 
wrong Office. Next, that it was a 
Cafe put by the bye, is no weakning to 
it at all, for the Method of the Parlia- 
ment being the thing enquired after 
by the Judges > this Particular was metl- 
tioned by thofe Clerks, only to clear 
the Judges, (who had defired to be in- 
formed by them) the Ufage and Pra- 
fticeof Parliaments, and their clearing 
it by fuch an Inftance as hath relation 

to 
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to the TotiHjge and Poundage, (which 
they might perhaps have done as full 
by fome other) aflbrds the Lords fuf- 
fic.enc ground, to take notice of this 
Caie, as a thing not then difallowed ; 
and tho' their Lordfhtps call it an emi- 
nent Book-cafe, yet they lay no more 
weight upon it, than ic is able to fup- 
port, and do not look upon it as of 
equal flrength with a Record of Par- 
liament. Then to fay againft it, that it 
hath not been fo ufed fince, and that if 
it might have been done, it ftiould have 
been lo done now, is but to acknow- 
ledge, that the Lords are wary of pra- 
clifing what hath not lately been in 
ufe ; and to give their Lordlhips warn- 
ing to be careful for the future not to 
fiacken or forbear the doing of any 
thing they have a right to do, left their 
not ufing their Authority in any cafe be 
after interpreted a want of it. And yet 
this particular of not fending down 
Bills again, may perhaps be too incon- 
venient upon many accounts ever to be 
revived. 
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revived. Next, If this Cafe prove,that 
the Lords may encreafe Impositions, 
fuch a Proof-cannot make at all againft 
their Power of abatingjand their Lord- 
ftnps either Cite or not Cite that part 
of the Cafe as they think fit. It is no 
way neceflary that they mould be com- 
pelled to make ufe of any more than 
what is proper to the Matter in De- 
bate. 

Next, upon fearch of the Abridg- 
ment, Printed i$6$> it appears, that 
what the Commons call a Query, is a 
Note, which is rather of Approbation, 
than of Diflike ; and indeed the Cafe 
doth well deferve a Note, but a Note 
is OOt a Query, 

In the next place, the Commons have 
hitherto flighted a Book-cafe, yet now 
they have lighted on one, which feetns 
to make for their turn, in Judge Dyer's 
Reports, 30 of//. 8rh. They are not 
unwilling it fhould bear weight ; nay, 
will have it go before a Judicial 
Authority, which is but a private de- 
finition 
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nition of a Subfidy, by that Judge, 
wherein it is not impoflible, but he 
may have miftaken ; but fipce the Com- 
mons will have it thought, that there 
is fo much flrength irt Dyers Defini- 
tion of a Subfidj for them, it cannot be 
unreafonable, to expeft, they fhould 
allow the words in the ftme Author, 
immediately going before the Defini- 
tion Cited by them, which certainly 
ought to have as much flrength, as the 
words immediately following, and then 
they will find, that Le Cuftome pur 
Marchandize d? eft re tranfport Jjors del 
Reahne, eft un inherit aunce in le Roy, et 
per la Common Ley et nemy done per of* 
can Statute et cea appieret per le Statute 
fait in Anno. 14. Ed. 3. qui fuif le pri- 
mer Statute, qui par le aafcun Cuftome 
et tel Statute ne done no limit a I Roy 
afcun Cuftome r mais abridge Cuftome 
quifuit pay pur laynes et quire, car les 
parks del Ail [out prohibitorie et diot 
que nul Anglois payer a pur Cuftome de un 
Sack de laynefofq demye Marke ijfrnt eft 

G ^prope 
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pro* perdit EJlatutc> que Cuftome eft in- 
heritance en le Roy per le Courfe del Common 
Ley. And fo they muft dot claim a 
Right of granting the Cuftoms to the 
Kins, fince being his Inheritance al- 
ready, thfey cannot be again granted 
to him. Ii the Commons will approve 
of this Opinioji of Judge Dyer, as to 
the King's littered in the Cuftoms, they 
may maRe what they can of this De- 
finition of a Subfidy, as to the intereft 
of the Lords to it ; but it is very pro- 
bable, that they are not likely f o ap- 
prove rtuch of the King s having the 
Cuftoms as his Inheritance, without 
being obliged to them for the Gift of 
them. . 

There is now left biit one Precedent 
more produced by the L ords y which 
the Commons take notice of, and that is 
that of the Frovi[o\ added to the Bill, 
t //. 8. and by their Expreflions a- 
bout it, they very clearly difcover, 
that when they apprehend there is any 

Weak 
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Weaknefsin any thing the lords urge, 
they are then very defirous to have it 
believed that their Lordfliips lay great 
weight on that Particular; they would 
not elie havefaid, The Lords feemmain~ 
lj to rely upon tbeje Provijb's; which 
their Lordfliips are fo far from doing, 
that making ufe of this Precedent inter 
alia t they did only name it and read 
it, without making further inference 
upon it, than only this, That there 
was fomething abated by it from what 
came up from the Commons; but if the 
Precedent be fomewhat irregular, and 
perhaps in fome things not exactly a- 
greeingwiih the true Method of Pro- 
ceedings in Parliament, it is fo in no- 
thing more, than in that particular out 
of which the Commons firive to take 
advantage, viz. That the Thanks were 
given to the Commcns alone; for that is 
abfolutely againfl the A& of Parlia- 
ment, 9 H. 4. called, The Indemnity of 
the Lords and Commons^ the latter end 
of which Enacts exprefsly, That the 
G % Kiflg 
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King friS Thaok both Lmris and tm+ 

-mcms for Sabfidks gprcn to tarn. 

Nov thcCmmcms have done what 
they pleaded with die Precedents Cited 
by the Ltrds y they p& from our /rar- 
rirp, (as they are plcafod to term k)to 
their ©torn abundance; for they have 
fbcuid on the fudden (as they lay) ha- 
ving had bat few Hours to fcareh, all 
thefe following, which fball be confe- 
deral hereafter, and then it will cafily 
be difccroM what a flock they will 
prove for their Service: But farelv tis 
no iign of great ftore of Precedents 
upon Record that the Commons are fur- 
niflied with, when they are fain to b*v$ 
recourfe to Walfingbanrs Hiftory, fince 
his Authority is no more than the 
Opinion of a Private Period, and Stow, 
or Hcllhgfread, or any other Chroni- 
cler, may he efteemed of equal Weight 
with him, if any thing fliould be pro- 
duced out of any of their Writings. 
But if the weight of what is Quoted 
out of him, be confidered, it will be 

; found 
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found, the Commons will not gain much 
Advantage by it ; for in the firft two 
Quotations, the Hiftory mentions not 
any thing of the manner of granting 
thofe two Aids, of the 30th patt of 
Goods, and of the 9th Fenny, but 
concludes it under the word Populus, 
which word, if of fo general Sig- 
nification, that it includes in it all the 
Subjefls of the Realm of all forts, and 
the Lords cannot be excluded out of 
the number of the Ring's Subje&s, by 
the Hiftorian's f pea king in general 
terms, exprefling the manner and Me- 
thod of the Gift. The other two Quo- 
tations have not been fully obferved by 
the Commons, elfe they would have 
found, that the laft of them is and 
ought^ to be firft in time, and then 
they would have ften how the Matter 
pafs'd j for the Hiftory fets forth, That 
H. 4. in the 6th Year of his Reign, 
Accerfitis Londini /?<?£»/ Baronilus tra- 
il abat cum jifdem de Regni *Regimine J 
dcq; pecuniali fuhvetttiotie fill fcrendb y 

■ G .J fed 
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. fed prkeres Rett tunc mnimt parntfe. 
So that the reafon of their refuikl,may 
well be conceived to be, That the 
Lords held it irregular, and perhaps 
illegal) to grant Money without the 
Commons, of whom the Hiftory menti- 
ons not any were Called. 

The Hiftory next fcts forth, that the 
King took a&other Courfe; Et Corrue- 
xire fecit apud SanBum Albanum Cherum^ 
JRezniq; Barones pro pramijfo tiegotio y 
fed proccribus renitentibns nihil attutn 
fuit. And the reafon of this fecond 
Refafal, may well be apprehended to 
have been, that they held it irregular 
now, as well as' before, to grant Mo- 
ney without the Common s y of whom 
1 there were none Afjembled at this time, 
neither. So that from hence it is dear, 
that there was no whole Bill reje&ed 
by the Lords ', as the Gammons would 
have it thought there was, for there 
Was no Bill ottered that could have been 

* 

rejected, there bfing no Commons then 



C8 7 ) 

Aflembled to offer fuch a Bill ; add fo 
the Proof the Commons endeavour to 
make by this Quotation, of a denial of 
a whole Bill, fails to the ground, and 
comes to nothing. 

The other Quotation of the 7th. of 
//. 4. Cwhich which was Cited firft, 
but is laft in time) Shews the fuccefs 
of the whole Bufinefs thus ; Eo tern* 
pore inchoatum ejl Farliamentum 7 quod 
protelalatur inutiltter fere per qnnum 
quia poflquam Parliament ales Mdites dif- 
tulijfent diu Concedere Regi Subfidium f 
in fine tamen frafti Conceffire tax am pe~ 
titam. So that thefe two Quotations 
prove the Warinefs of the Lords, in 
their avoiding to do any thing illegal, 
as to giving of Money without the 
Commons, but proves not but that . 
(when the Commons were Summoned) 
thb firft Motion might proceed from 
the Lords for the granting to the King, 
what they did at laft, after long delay, 
agree to ; fo that nothing which WaU 

G 4 fingbam 
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Jingham writes in this particular, is any 
way prejudicial to the Lori% % ' tho' k 
were not only a Hiftory, but a Record ; 
but being done, is is or no Weight pne 
way or other ; and therefore the Quo- 
tation might very well have been for- 
born: but then the number would 
have : fhrunk, and the Commons piuft 
.have gone without feme of the Pre- 
cedents that follow, which they, 
would make us believe, are- all in their 
beh|lf. 

The next thing which the Commons 
offer as a Precedent what hath gone 
before out of Walfingbam y not having 
deferved the Name) is the ift. of Erf. 
3. Statute x. Cap. 6* It is very hard 
to conceive what they aim to prove 
by it, for the thing is only a grief that 
Taxes were Re-viewed, and the Statute 
fays nothing of the Grant, but only 
relates, how the Commons were grieved 
after an Aid Was granted, that the 
Taxes fhould be Re- viewed ; aqd (where- 
as 
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as they Granted) are the words ufed in 
this Statute, the Commons would have 
it only applyable to themfelves. Now, 
thofe words are not fuch that can pof- 
fibly (hut the Lords out of the Grant ; 
for if the Lords had complained of the 
Re- view of the Taxes, the word \Jhey) 
might have been as properly applied to 
their Lordfhips, and it might have been 
as well faid of them, which they had 
Granted; but becaufe only the Commons 
Complained, therefore the word {they) 
feems to relate to them, but doth not 
at all make out, but that the Grant 
formerly made (the Re-view whereof is 
here complained of } was made both by 
the Lords and Commons. 

By thf Statute of 18 Ed. 3. Cap. 1. 
the Commons will not gain much advan* 
tage; for it is no great wonder, that 
at the firft looking on, that Statute the 
Commons fhould leem to grant alone, 
fince their grant of two Fifteenths dif- 
fers fo much in kind from the Grant 

made 
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made by the Lords of their own Perfo- 
nal Service : But if the thing be fully 
considered, it will appear but a feera- 
ing one, for if the Lords (as they do 
in this Statute > in the very fame A& 
in which the Commons grant Fif- 
teenths*) do Grant {Go in P erf on) into 
the King's Service, it cannot be faid, 
but that they both Grant in one and 
the fame A&, except the Commons will 
acknowledge, that they have fo flight 
an Opinion of the Lords, and of .any 
Service done by them, that none of 
their Actions can be of any worth or 
value. 

Now, tho at the firft fight of this 
A& the Commons may perhaps feem to 
grant alone, yet fince upon full Con- 
sideration of it, the Lords are found to 
grant very confiderably with them, 
this Statute mull needs be look'd upon 
as no way available to the Commons 
purpofe. The Statute (36 Ed. 3. Cap. 
11.) doth but recite a former Grant, 
and if it be allowed, proves but the firft 

of 



(.») 



of the all thefe following Precedents, 

which the Commons delire ftiould be 
efleemed a Multitude. 

In the firft Precedent of (" n R. i. 
N. 75.) the Commons have miftaken, 
for if it be looked on, it will appear to 
run in that Stile, which the Lords in 
the laft Conference about this Bufinefs, 
did mention to be conflantly made ufe 
of, Ed. 6. Queen Mary, Queen Eliz. 
and King James, and fo will not make 
any thing at all for the Commons j 
fince according to that Stile, the Gift 
was not given by the Commons alone, 
but, granted by the Commons by the 
Aflent of the Bilhops and Lords' The 
two Precedents indeed of % H. 6. 
N. 14. and of 31 H. 6.N. 7, 8, 9,' 10. 
are as the Commons Cite them ; fo 
that now they may "reckon three of the 
Multitude they produce, of the all 
thefe fottowtng they brag of; and they 
may very well have paft in that- man- 
ner through fome inadvertency of the 
Lords, 
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Lords, in thbfe txoublefome times. Bat 
the next Precedent of 8 Ed. 4. N. 30, 
appears upon vitw oi it, to be like 
that of 2i R. 2. *N. y$. A part of the 
Commons fy the Affent of the Bi/bops and 
Lords; and fo makes not for, bat a- 
gainft the Common's Aflertion. 

The Stature 12 Ed. 4. Cap. j. doth 
but recite a former Grant, and if al- 
lowed, makes up the multitude of Pre- 
cedents but four; but much more. is to 
bfcfaid of this Precedent, for if the 
Statute of the 4th of Ed. 4. be looked 
on, which is the Statute Quo- 
ted ip this Statute, it will be found, 
that there is no other Grant in it, but 
that the Khg by the Advice, Affent, 
Refuefi, and Authority aforefaid, doth 
Grant, Ordain, and EJtabliJh % &c. And 
what the Advice,- Ajfent, Requefi and 
Authority is, will appear by looking on 
the beginning of the Statutes of that' 
Year, and there it will be found, to be 
By the Advice of his Lords Spiritual 

and 
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and Temporal, and at the /fecial requefi 
of his Commons'^ leing rn the /aid Par* 
liament ; and this Stile is the Ena&ing 
Stile of all the Adfcs pall that Parlia- 
ment, as well as of this Grant, and 
the Commons Are not mentioned other- 
wife at all ; fo that if the Enatting 
makes the Gift (>s in thi^ Aft there 
is no particular Claufe of Gift, but all 
the Gift that is made, is made by an 
Ena&ing Claufe) It will prove fully, 
tKat the Lords had an equal fhare in 
the Gift with the Commons, fmce it 
cannot be denied they have an equal 
(hare in the Ena&ing. 

The fame will be- found in the 36th. 
Ed. 3. Cap. 11. and then two of the 
four Precedents which the Com- 
mons have produced for their Atier- 
tion, will be found to face about, and 
to bear Witnefs for the Lords, and the 
Commons will have but two left to 
count upon, towards making- tip the 
Multitude they talk of ; Nay, a great- 
er Confluence will follow in relation 

to 
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to the Commons, if it (hall be held for 
granted, that the Ending makes the 
Gift, for then not only thefe two Pre- 
cedents will change their Party, but 
all the modern Precedents, which the 
Commons did only mention, but .not 
enumerate, will tack about, and be of 
the Lords fide ; for none can deny, but 
ever fince fiis Majefty's happy Reftau- 
ration, the Lords have joined in the 
EnaSing all the A&y that have paft, 
and if the Enabling makes the Gift, 
they have then likewife joined in the 
Gift, and then it will evidently follow, 
they muft have a power of Methodi- 
zing and ordering the Gift as well as 
the Commons, mice the Gift is theirs 
as well as the Commons. 

Thus it is evident they did make 
ufe but of few Hours ( as they fay 
themfelves) in the fearch of Precedents, 
or in confideration of thofe they did 
•light upon, they would not elfe have 
produced fuch that make lb much a- 
gainfl them. 

V And 
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And whereas the Commons pretend, 
that thefc Precedents, which they think 
are for them, are ftrengthned m their 
behalf, by being in the troublefomc 
Times ot the Wars of Turk and Lanca- 
fttr, they may be minded that the di- 
straction of thofe times was mentioned 
by the Lords only becaufe it was the 
qccafion of variety of Stiles in A£ts of 
Parliament : And it may be obferved 
of all the Precedents hitherto Cited, 
even in this time of change of Stile, 
there have been but two produced, 
that do clearly agree with the Aller- 
tion of the Commons ; which ftiews, 
that tho by reafon of thofe trouble- 
fome Times, thofe two did efcape the 
Lords Notice, yet their Lordfliips were 
for the molt part , careful of their 
Rights, and had always power enough 
to prelerve and keep them entire, tho 
fometitnes there have been offers and 

deavouts to invade them'; nor doth 

follow from thefc two Slips, that 

the 
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the Forms of them were approved by 
thefe mighty Men, as the. Commons 
call them, nor if they were appro- 
ved by them, would it hence enfue, 
that the Lords now, who tho per- 
haps not fuch mighty Men, yet have 
as juft an Intereft in their Rights, as 
any of their Progenitors, or Hredecef- 
fors, how mighty foever, mud there- 
fore totally abandon their Juft Rights, 
becaufe the Lords of thofe former 
times were twice Miftaken, and did 
not fully maintain what was their Juft 
due then, and is the Juft Right of the- 
Lords now. 

The next precedent the Commons 
produce, is i H. 8. and this, even as 
they quote it thcmfelves, makes for the 
Lords. The Tannage mentioned in it, 
being granted by Aflent of the Lords, 
and ft> the Stib agreeing with whatthe 
Lords have after ted to be the Virile in 
Grants, in' the time of Ed. 6. Queen 
Mary, Queen Bliz. and King Jjwm, is 
fo 
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(6 much the ftronger for the Lords* 
fmce it'fhews that here' is the fame 
Stile ufed in . the time of H. 8. and 
not the Stile the Commons would 
have, of the Commons Granting a- 
lone. 

The Precedent of the 1 5th of H 7; 
is /W/Z>, and if it were allowed, is of 
no Confcquence in England t fince if 
either Kingdom be to guide the other, 
furely it will be fitter fax .Ireland to 
receive Precedents from England^ than 
foxEnghnd to receive them from thence. 
It is very certain, that of late, there 
hath not been in other things, fo great 
a refpeft fhewed to Ireland, nor per- 
haps would be in this, but that the 
Commons find a great fcarcity of Pre- 
cedents at home, that may be fervice- 
able to their prefent Turns. 

Now the Commons have fallen on a 

heap of Precedents, for they bring 

three at once, 1 Ed. 6. Cap. 1 3. 1 C^ 

H M. Cap. 
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M. Cap. 8. and the ift. ofQ^^/ir 
Cap. 19. Of thefe three Precedents, 
the firft {hews clearly, that the Lords 
faid nothing but truth,when they aflbrt- 
ed, That all Grants in this time, were 
by the Advice and Confent of the Lords Sp- 
rit ual and Temporal •, for tho' there be 
fome Preface made in the name of the 
Commons, yet, (before it comes to the 
Enacting Part, where the Lords can- 
not be left out) as foon as ever the 
granting part begins, it nans id thefe 
Terms ; Tour poor Commons, by tit Ad- 
vice aud Cvnfent of the Lords Spiritual 
and Temporal^ &c. G/ve and Grant; 
which Terms do fully unite the Lords 
in the Gift ; fo that it cannot be given 
without them; therefore theCommons 
can receive no benefit by this Prece- 
dent for the nullification of their Afler- 
tion, That they have a Right to give 
alone'without the ' Lords, and that the 
Lords have no mare at all in the 
Gift. 

The 
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The Second Precedent, which if it 
had been right quoted, (hould have 
been the ift. ofQ^M. Caf. x%. and 
not Cap. 8. there being nothing in that 
Chapter of any Gift at all, mews the 
fame thing as to the manner of the 
Grant, before it comes to the Enafting 
part as the former Precedent, and the 
no Ena&ing part is flill the fame With 
the former, but in the Preface, is more 
yet againfl: the Aflertion of the Com- 
mons than the firft ; for the very Preface 
of this Aft runs in thefe Terms, Tour 
poor and obedient Subje&s and Commons, 
6tc. Now out of the word Subjects, 
it is not poflible to exclude the Lords, 
fo that the Commons have quite mi- 
ftaken this Precedent, and have Cited 
one that makes more by much againft 
them. 

As for what they endeavoured to 

prove by the third Precedent, it begins 

in the fame Stile in the Preamble as the 

H 1 Second 
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Second doth, and goes on in the fame 
manner in the Granting part ,. as the 
other two Precedents do, and in the 
Ena&ing part is likewife the fame: So 
that fmce the firft makes nothing at 
all for the Commons Afiertion, and 
the fecond yet lefs; this Third being 
foexa&ly in the fame Terms with the 
Second, none of all the three prove 
any thing of what the Commons de- 
fired, but are foil in proof of what the 
Lords Maintain ; and for farther proof 
of the Juft Right of the Lords having 
to do both in the Gift, and in the 
manner and meafure of the Gift, rhe 
very next Aft of Parliament which fol- 
lows in the Book of the Statute at large, 
after the Precedent laft Cited, or i 
Eliz. Cap. 19. is very fufficient, and 
very proper to be taken notice of, for 
ir is a grant of a Subfidy, and two Fif- 
teenths and Tenths^ by the Temporality, 
and runs in thefe very words; We y 
jour mofl Obedient and Loving SulyftSj 
the Lords Spiritual and Temporal $ and 

Commons 



( ip i ; 

Commons in thisprefent Parliament Ajffem* 
bled, to Jbcw our willing Htarts and 
good Minds y upon mature Confutation 
bad y have condescended and Agreed with 
one Voice y and mojt entire AffeHion 9 
to make y pur Highnefs at this time a 
Prefenty not fucb indeed as in our Affc- 
ftions we do wijh it y and as we know moji 
certainly it ought to be> but yet of your 
accuftomed Clemency which you do fhew to 
all t Men y We do humbly on our Knees y 
fray your Highnefs not to rejeft it, but 
accept our good Wills and hearty Defires 
herein^ and that this our fmall Gift way 
be by your Highnefs 7 the Lords Spiritual 
andTetpporal) and Commons in thisprefent 
Parliament Ajfembled % and by the Autho* 
rity of the fame Enabled \ &c. 

By which it is very apparent, that 
not only in the Ending, but ift the 
Giving part too, the Lords joined with 
the Commons, and then there was no 
Difpute about it, nor any Queftion, 

but it was the Lords Right Co to do, ; 

/ ■ . ■ ■ 

I* 3 The 
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The Inference the Commons make 
upon the bufinefs of the Mifes t where- 
by they would have it thought, that 
the Lords did at that time acknow- 
ledge that they had not a Power to 
dimtniih any part of the Aid, (hews 
how absolutely neceffary it is for their 
Lordfhips to infift conflantly upon their 
Rights, (Ince their Civil Refpefts fhew- 
ed to the Crown, are brought in as 
Arguments againft their Power,- for 
were not the Commons refolded to 
make ufe of all that can but have a ihew 
of appearing againft the Lords, they 
could not have been fq weak as to con- 
ceive they could draw any advantage 
out of this; for if the Bufinefs be ta- 
ken, as they exprefs it themfelves, it 
fliews that the Lords have a Right of 
rectifying fuch things as the Commons 
have pad in relation to Aids given to 
the Ring, elfe the People of Cbtjbire 
and Wales were ftrangely and groisly 
miftaken, when they addrefled to the 
Lords, 
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Lords, upon the fecund reading of the 
Bill, to have rebef abou? their Mifes % 
and to be therefore abated their part 
of the Subfidy ; tnd yet it is not 
found, that ever there was any irregu- 
larity complained of in that Procee- 
ding, either in relation to the Lords, 
or their Petitioners, the Cbejhire or 
Welshmen ■ nor can it be reafonabte to 
conceive, that the Lords were then 
fcnlible that they had no Power in 
in that particular, and therefore Ad- 
drefs'd to the Queen in it to have her 
Direction, but rather what appears from 
thence, is the great Readinefs the 
Lords ftiewM for the difpatch of the 
Queen's Supply, and the great Refpeft 
they ihewd the Queen, in defiring her 
approbation of what they found fit to 
be done for the relief of the Cbojhire 
and Wekkmen^ before they wou»d re- 
lieve them by their own Authority, 
which was very fufficient to have done 
it. Of fuch refpect Jhewed to the 
King's Pleafure, latter times are not 
H 4 without 
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without Examples; but it would be ve- 
ry hard if either Ancient or Modern 
Civilities mould be made ufe of to the 
Prejudice of Juft Rights. 

What advantage the Commons ex- 
peel from the Precedent of the 17th 
of King Charles the Firft, is fomethiug 
hard to be conceived, for if it mould 
be allowed to be as it is Cited, it can 
be of no great ufe to them, fince it 
is in a time in which the Lords do not 
deny but that Grants have run in that 
Stile by reafon of the Ufurpation, which 
the Commons had fome time before 
that offered at, and did then further 
endeavour to effe£r, and are flill labou- 
ring for. And the Junta of the Lords 
and Commons then agreeing well e- 
nough, however it may be intended, 
yet fixes not updn the prefent Lords ; 
for as it cannot be denied* but that both 
the Lords and Commons were at that 
time very much to blame, (o it can as 
little be denied, that if new Elections 
have 
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have filled the Houfe of Commons with 
Honefter Men than then fat in it, Time 
hath made great Alterations in tlw 
Perfons of the Lords, and if there be 
any remaining of thofe who then Sac 
in the Houfe of Lords, there are as ma- 
ny at leaft, if not more, of thofe who 
then Sate in that Houfe of Commons^ho 
have been chofen to this Parliament, 
and now Sit in this Houfe of Com- 
mons ? and it is not to be put in doubt, 
but the prefent Members of both Hou- 
fes, are (as they ought to be) full of 
Duty ana Loyalty to His Majefty and 
Government. 

It is a very hard plunge the Com- 
mons are put to, when they are fain 
to mention for a Precedent, a thing 
that hath not yet a Being, as they do 
the Preamble of this very Bill now in 
Queftion, which certainly the Bill not 
being paft ) cannot be looked upon as 
a Precedent to prove any tiling what- 
ibever, and yet other Modern Prece- 
dents 
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4rt*s tto CotanoiK ha ve ooftpeftie* 
Jarirfl ini io that what is bej&neof 
4j* mdtitmdtt they brag ofc it ytt>t» 
fcek: But thV they htfre.oiu> tfeifllgtt 
fit to mention ahem, and not to nsm 
£» jnuch as one (except th» Preamble 
<* a Bill 'unpad, might be fcemwovA) 
yet it is not hard to find fcvejtt fete 
Grants of Money, that may be wel 
worth a little 'Confideration, aod pa*- 
baptwitt then be found to fat ft te» 
tatty on the Commons fide, a* they 
am willing they mould be believed «6 

be. 

It is true, .the AcTs finee Hb Maje* 
fly's happy Return* run for the moft 
part in the Stile which they defire 
tp maintain* and they are fo, of- 
ten in that Stile, that the Commons 
endeavour to make great Advantage 
out of it for their Amnion ; hut yet 
too* their Zeal hath been great, and 
.their Care no lefc for approving 
their t^urpation of the Right of the 
JLordi 10 this particular j naverthelefc, 

J they 
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they have not been fo exaftly careful 
in the Bufinefs, but that the Stile hath 
varied feveral times fince the King's 
Reftauration, and that fometimes very 
materially to the advantage of the 
Lords. In the cafe of the firft Aft for 
Toll-Money, u Car. %. they were fo 
lenfibk of the Lords giving as well as 
they, that they not fo much as offer 
\o make it a Gift of their own, but the 
whole Preable runs in general Terms of 
expreflion of the urgent NecefTity and 
preffing Occafions, that did then re- 
quire extraordinary Means for the pre- 
fent raifing of great Sums of Money, 
and never mentionsthat the Commons 
give any thing, but goes immediately 
to the Enacting, By the Kings mefl Ex- 
cellent Majefiy, and by the Lords and 
Commons in this prefent Farliathettt Af- 
fembied, and ly the Authority of the fame, 
for theie foregoing words are the very 
words of that Aft it felf. 

It is true indeed, that in the next 
Aft of Toll-Money, 18 Car. 2. after 
they 
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had had fome A$.s paft in tfc 
which, they defire, they then, ad* 
ventured to make ufex)f thfttjStik,4nd 
tp entitle themfelves'to the giving of 
th# which the Lords gave even for 
their very Per fons. This the Lords did 
(ken let go in tljis manner, out of thd£ 
eiju-neft defire, that the Kiogs Supply 
m^htppt^tall be obftru&e^butjnav 
Vety well take Warning, fwee iO ill 
ufe v is made Qf their Condefcentions, 
how they yield to any fuch for the 
future, to the prejudice of their x>wn 
Rights, which they now fee are endea- 
vouring to be wrefted from them by 
the Commons* 

In the ixth Car. 2. in the firft grant 
of Excife upon Beer and Ale, in which 
A& theCcaurt of Wards and the Pur* 
veyance Were taken a^way (which per- 
haps may be faid was a Bill of Bargain, 
and not of Gift, as upon consideration 
it doth feem to be,) it is very obfcr- 
vatyle, that neither in the Abolifliing, 

nor 
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nor in the Granting part are the Com- 
mons fo much as once named feparate- 
Iy without the Lords, but in the Abo- 
lishing part in what relates to the Court 
of Wards and the Tenures, the Stile runs 
thus, Be it therefore Enabled by the King 
cur Sovereign Lord, with the Affent .of 
the Lords and Commons in Parliament 
AJfembled^ and by the Authority of the 
fame. In what relates to the Purvey- 
ance, it runs thus ; His Majefty is there- 
fore gracioufly Pleafed t that it may be En- 
a8ed y and be it Enatled by the Kings mofi 
excellent Majefty, by end with the Ad- 

ivice and Confent of the Lords and 
Commons in this frefent Parliament Af* 
fembled; and in the Granting part thus, 
Be it therefore Enatied by the Authority 
dforefai4 : So that it is as clear as the 
Sun, that in the Grant of what was 
given to the Ring for the Court of Wards 
and the Purveyance, be it by Gift, or 
Bargain, the Lords had an equal ihare 
with the Commons; fo that their 
Lordihips claim not to be Excluded, 
fiath 
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hath been held good and valued in a later 
time than the Commons are now wil- 
ling to acknowledge. Nay, in a It 
ter time than that of 14^.1. in the 
Aft for providing Carriage by Land 
■nd by Water, for the ufe of His Ma- 
jefiy's Navy and Ordnance, wherein the 
Purveyance is in fome proportion Re- 
granted to the King ; there is nothing 
at all of mention of the Commons ma- 
king ir their Gift, but the Act comes 
(immediately after the recital in the 
Preamble of what had been taken a- 
way by the former Aft) to the Ena- 
cting of what fliould be for the future 
in thefe words ; Be it notwithjlanding 
EnafteA. by the Kings tnofl Excellent 
Majejiy, by and with the Advice and 
Confent cf the Lor As Spiritual a/id Tem- 
poral and the Commons in this prefent 
Parliament Ajfembled, and by the Au- 
thoritj of the fame: And all the other 
Ena&ings in the Bill run thus, Be it 
fkrtfjer Enabled by the Authority jforc 
(aid '; So that at this time, (which is yet 
later 
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later than tlie former) the Lords had 
as much Intereft as the Commons in 
this Grant, and the Commons are not 
at all mentioned feparately from the 
Lords. 

In 1 5 Car. i. in the Aft for a free 
and voluntary Prefent to His Majefty, the 
Lords Right of Giving did fo clearly 
appear, that the Commons did not fo 
much as offer to entitle themfehres to 
a Solenefs in that Prefent, bat the 
whole - Preamble is upon the Lords and 
Commons in Parliament Aflembled, ta- 
king into confideration His Majeily's 
great and important Occafions for a 
ipeedy fopply of Moneys, and then 
they befeech His Majefty, that it may 
be Enafted ; and fo it goes on to the 
Enacting, which is in thefe words, Be 
it Enabled by the Kings mofl Excellent 
Majefty^ by and with the Advice and 
Cmtfent of the Lords Spiritual and Tem- 
poral^ arid Commons is this prefent far' 
liament Affembled, and by the Authority 
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of the fame ; By which the Lords are 
not at all excluded out of the Gift. 

In 14 Car. z. an Aft was mzdt for 
diftributing threefcore Tboufand Pounds 
amongft Indigent and Loyal Officers ; and 

the Preamble of that Aft: is thus, 
Whereas j there was a Loyal Party, &c. 
without any particular naming of ei- 
ther Lords or Commons, throughout 
the firft Paragraph of the Aft; and 
the fecond Paragraph begins thus ; We 
therefore the Lords and Commons for the 
perpetual Memory of the Eminent Defer- 
vings of thefaid Loyal Party, &c. andfo 
goes on to thefe words, moft humbly be- 
feech your Majefty that it may be Enabl- 
ed by the Kings moft Excellent Majefty y 
and by and with the Advice andConfent 
of the L r >rds Spiritual and Temporal, and 
the Commons in Parliament Ajffembled, and 
by the Authority of the fame : And when 
the Aft comes to the aflefling of Offices, 
thefe are the words that are then ufed ; 
Be it Enabled by the Authority aforefaid. 

By 
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By all which it appears, that the Lords 
were equally concerned with the Com- 
mons in this Gift. But becaufe per- 
haps it may be faid, the Threefcore 
Thoufand Pound was given before by 
a former Aft, and only now appointed 
to be Diftributed, it will be fit to take 
notice, that the afiefling of Offices was 
a thing now in this Aft, and that can- 
not be denied to be a railing Money 
upon HisMajefty's Subjefts, and in do- 
ing of that the Lords were not (in this 
Cafe)atalldivided from the Commons; 
nor are the Commons ever feparately 
named in the whole Aft. 

In 15 Car. i. There was a grant 
of a Subfidy by the Clergy, which was 
then Confirmed by Aft of Parliament ; 
the Stile of that Grant, as it is recited 
in the Aft of Confirmation, runs thus, 
Tour Majeflfs Leige and Humble Subjells, 
the Prelates and Clergy of the Province 
(/Canterbury, called together, &c. with 
one agreement and uniform confent y have 
r given 
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gjwm Minm&d, and- M tkji ffdfcntt 
Jtgate ajuLgtMt^tkt. JSottub jtptah> 
lyi^pjtetrttt) bcthe<3bw of draft* 
Jates; » ttett ii of the inform; Oetgr. 
Thia Example, the Grant of Aft Ctew 
gy -feeing Confirmed by. the ihft^ of 
farhameBt, goes a great wa& » the 
Staving, tha the LeroV sa&lliiiesi 
(or it leaflrougl* tebc) m the gjoVof 
Aid* to the King j Tor ftnee theCkr; 
gy e^IudT ri*le Lord* Spiritmfcw 
c#cbeirGttpt%ur^wl^acooimHr|ei 
ginabte can a bc,thal die Lordt Spiritual ' 
ajid Temporal fhould be fhut out of 
that Right, which the Lords Spiritual 
are not debar'd of .* And why fhould ' 
not the . Lower Houfe of Parliament 
as much acknowledge the Rights of the 
Upper Houfe of Parliament, as the 
lower Houfe of Convocation doth 
thofe of the upper Houfe of Convoca- 
tion? 



The 
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The Commons next proceed to give 
the Lords very good Couniel, rho* 
the Foundations ot it be not rightly- 
laid, for the* Precedents mentioned 
(how near or how far from a Muititude 
hath been already feen) have not at all 
been Grants of the Commons fepa- 
rately, as hath been fully fet forth by 
what hath gone before, where it hath 
been very plainly (hewed, that id ma- 
ny of i hem the Lords have joined in 
the Gift ; and fince the Lords not 
having made Changes and Alterations 
in lome of thofe Bi'ls, is infilled upon 
to prove their want of Power to have 
fo done, which Argument (as weak 
as it is) is the ftrongeft the Commons 
have produced yet, the Lords have rea- 
fon to take ■ the good Advice given 
them, and for the future to make fuch 
Alterations upon all occafions as they 
fliall think fit, if it were but \ as the 
Commons direft them) purpofely to 
preferve their Right. 

I z Next, 
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Next, the Commons fall into very 
high Expreflions and very ftrong Arfe- 
verations of the uninterrupted Pofleffi- 
on of their prefent Claim, in the Stile 
of which it hath been already iheWd by 
what hath gone before, that they are 
very much miftaken, and that what 
they have Aid, fhould rather have run 
in another manner. . 

Thus an often difputed ufurpation 
of this Privilege, which hath had no 
other Confirmation fince the 9th. of H. 

4. But only that the Stile of Ails of Par* 
liament hath fimetimes been varied* but 
hath been fhaken frequently by the Stile 
of Ails running according to the Claim 
jufily made by the Lords , ought now at laft 
to be for ever wartd^ that it may no lon- 
ger be an occafxon of Difpute between the 
two HoufeSy to the hindering necejfary 
Tranfaftions between them in matters of 
Money ; and the Commons ought to cenft- 
der, that if they infifl longer upon main* 
tahmig their Vfurpation, the Ineonceni- 

encies 
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encies and Mifihiefs that may thereby 
enjue, mull neceffar/ly lie at their doors, 
and that may well he worth their ferhut 
Care, and earnefi endeavour to avoid. 

If the Commons did fully confider 
the Precedents produced by the Lords, 
it is fomething wondertul Cbuc that 
they have a way of Reafoning, and a 
Confidence in Afferting, different from 
other Men) that they Ihould declare, 
that there appears no colour from the 
Precedents why their Lorlhips ihould 
be fo fixed in this Point, for by what 
hath gone before,it hath been fufficient- 
ly made out, that the Precedents cited 
by the Lords, do make for them, and if 
there be any irregularity in any of them, 
the Commons can make noufe of it 
againft the Lords, fince nothing perhaps 
but the irregularity that is in any of 
them, makes for the advantage of the 
Commons; and the Lords had reafon 
enough to fay, That they hadneither 
Reafon nor Precedent offered by the Ccm- 
I 3 mens 
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mns for what they Claim ; for 
Lordfhips are nor fo tond of Novelties, 
as to conceive that the took of Rates 
12 Car. x. (pad in fuch a manner upon 
fuch an exigent of Affairs as that then 
was) ihould ever be fit .to obtain the 
name of a Precedent. The Lords give 
God thanks for the good that was 
done at that time, but do not think, 
(hat the then Method of Proceedings 
is fit to befet up for a Rule, and there- 
fore what they then feid concerning 
the Rook of Rates cannot juftly be 
look'd upon as an Anfwtr to a Prece- 
dent) but as an endeavour to put the 
Commons in mind, that the ftate of 
Affairs was fuch at that time in the 
Kingdom ; that the Lords (who were 
earneftly defirous of His Majeftysfirm 
and fix'd Settlement} found it fit for 
fo good an end, not then to infift' up- 
on ail Formalities in their Proceedings; 
but it is a very hard matter to create 
from thence an Argument againft the 
Power of the Lords, efpecially the 

Commons, 



(II? ) 

Commons, not fo much as pretending 
to prove that any other Book of Rates 
(befides that now fpoken of ) was c- 
ver read in their Houfe, any more t ban 
in the Houfe efLorJs. 

The next thing the Commons do, 
is to give the t Lords very unneceflary 
Thanks for what their Lordfliips 
never did for them; and fince they 
are willing to wreft even the Pre- 
cedents made ufe of by the Lords, 
as if they were to their Advan- 
tage, it fhews them very deftrous to 
lay hold on any thing, that can but 
feemto make for their Aflertion. But 
the faying that Precedents are on their 
fide, will not make them fo, as hath 
been fully difcovered by what hath 
gone before, in relation to the Prece- 
dents urg'd by the Lords, and more 
Particularly to thofe three the Com- 
mons are fo willing to own from their 
Lordihips, 3 Bd, 1. 1 H. 8- ol H, 4. 
which do (notwithstanding any thing 
I 4 yet 
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yet faid by the Commons') ftill coo- 
tinuc to make good the Allegations of 
the Lords; and for the reft which the 
Commons intimate do make for them, 
it is very likely if they were enume- 
rated and examined, they would make 
for the Lords as thofe do, which are 
taken notice of ; and in the mean time 
they may be conceived to make for 
any thing, or for nothing. 

The next aflertion of the Commons, 
that it is an unlafe thing in any fetled 
Government to argue the Realons of 
fundamental Constitutions, is a very 
great truth ; but as true as it is, it can- 
not be of weight enough to enduce the 
Lords to forbear the juftification of 
their Right, and let the Commons goe 
away with it, for fear offome other in- 
convenience which may be apprehen- 
ded, but cannot be foreieen except hy 
thofe who defign to Introduce them ; 
and it is to be hoped the Commons in- 
tend not to do any fuch thing s But 



now they come tofhew in what manner 
they apprehend the arguing of the Rea- 
fons of fundamental Co n ft i tut ions may 
be prejudicial to the Lords, and fo take 
occasion to Queflion the Lords Right in 
Judicature in three particulars, endea- 
vouring to have it thought, firft that 
the Judicature is not placed in all the 
Lords in Parliament ; fecondly that the 
Common have a {hare in the Judica- 
ture; and thirdjy (to the further 
ftrengthning of the fecond) That it is an 
Error in the Lords to Judge without 
the Commons. 

Now th6 at this time they do not 
pretend to queflion the Judicature 
of the Lords, and fpeak what they 
fay concerning it only by the bye,- ne- 
verthelefs (becaufe at fome other times 
it hath been but too frequent with them 
to make earneft endeavours at encroach- 
ments upon their Lordfhips in that 
particular) it will not be improper a 
little to look upon the Precedents 
here mentioned. The firft of them will 
upon 



( 




: ' ' ■'■"■■'. 1 

-- ( tat ) -"';M 

lip(M':<cnp)HitticM tc found lurivtt' 

Batik "Ckfe. adds that therCoiwnaflfcf 
^EMEf wdt te:fHtfr> iai aandifoar iti tfc* 
fftry Ck Mfe r ci ka>tfae^ hart .eipreft no 
great ft (po&i tb *i Boofc) Ckfcftkcd 
fyutfae Ldidfc^the hft^(Goofert*cd 
«p$b this fiit^ft ; lb ttaf&tljiftJGaJe 
t4;Ed*, 3. nmefcja&Mofi; the fcittJfc, it 
Oflgbt ootiure3» borofrgjtaate** vttoe 
sjpfoft theirs than U» e*bckv jiWKiet 1 
tSctoij ami jet ,ihii: Ckfois net 
again*! tfifer JtardsV'teih$**d* era* 
«> theBoe^i^afe, tbtt U>:1ty<\<$g*e 
certeyne Conntz et Bar. it BvefyneMjij 
l&t J&ice$& determiner be Hit heftiftet) 
jftt nothing waidone^todit is very Tike* 
Ipthert tvas nothing* dope becauifb the 
lords found t bat there ought not to be 
any ©titers joy ocd witbthwrt in time of 
pAEtianaem.: . JSer the Book Ode goes 
or*. thus, AdrvoHt cio queriar fuit fait, 
k fariiamnt ftutfira^ et Lex. Depmiet 
fhnmrrer, and then it was altedged,£« 
iq*&e nompovefeji W revert fitotrfa Pari 
farxttt, et ikpaispte cet . efi \fhUs y ultfru 
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us encefi Befoigae, nihil agendum eft, fo 
that this Cafe proves rather the ( on- 
trary of .whit theCommonsaflert, fine* 
It is plain there was not then any lur- 
cher proceedings, neither in nor after 
Parliament andfo that Irregularity was 
not at all Juftified. 

That .of the 15. of Ee/.^.N. 4-(uhich 
mould furely have been N. 10. for in 
N. 4. there is not any thing of that 
Nature to be iound fhewsthat the Judg- 
ment there mentioned was read before 
the Nobles of the Parliament, and was 
affirmed by them ; fo that the Courfe 
of Judicature was not at all herein al- 
tered, and -the Rule given in this Pre- 
cedent, what Ihould be done if the like 
Cafe mould hereafter happen, was an 
eftabliihment of a method ufed out of 
Parliament for there was no need of 
making a Rule what mould be done 
in Parliament, Since the Courle was 
then fo perfeftly known* and at that 
time in this Cafe fo exaftly prai>fed ; 
fo that there is no proof in this prece- 
dent 







dent that there. teas apy pretence *tbtt 
there was not* &ght;to Judicattat 
in ^U the Lords in Parliament. * 
- A« to the fecond things whktip the 
Commons mention* of jtheir iiaving a 
ihare in the Jwdtcatore^ for which they 
urge a Precedent, 4! ££ 3V ffc %o 9 ii; 
•whatever it vtaf make foe Jtte Com- 
mons being joined with ttie.<ixkda jh 
fioint of Examination of the particular 
.£tfo before the King, it matenothing 1. 
*$ to their joining with tbetrlJbrdfliips 
ipw Judgment; tor all the ftidgjdftMlt { 
given, is only this ; That Sirjdm Zfr \ 
ihould be commanded to the Tower of '* 
Jbfadp*; thereto remain *? Prifboer, 
until he had made fines at the King 5 
will* In this Sentence there is not 
any particular mention of the Gom- 
mons, whereupon to ground a belief 
that the Sentence was not given by 
the Lords alone; 

A further Sentence there was given 
agafcift. him, but that was after the 
Lords and Commons were departed, 

*- and 
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and is cxprefs'd to be given by the 
King's Council : But this precedent 
hath two Edges, and if it mould be 
acknowledged that it doth a little 
fcratch the Lords with the one, it can- 
not be denied, but it cuts the Com- 
mons with the other, and that even in 
the very Particular now in Queflion ; 
becaufe thefe words, The xift.^/May, 
the King gave 7 banks to the Lords and 
Commons j or their coming, and Aid grant- 
ed, fully fet forth the Right of the 
Lords to give with the Commons, fee- 
ing in the time of Ed. 3. they had a 
Right to be Thanked with the Com- 
mons for Aids granted, which was 
long before the making of the Act, 
called The Indemnity of the Lords and 
Commons, 9 H. 4. in which, as hath 
been mentioned before, upon another 
occafion, it was Enafled, That the 
King Ihould thank both Lords and Com- 
mons for Subfidies given to him. Nei- 
ther is it poflible to find any thing to 
the purpofe of what the Commons en- 
deavoured 




efeawtoed to-mate one by He lift Pic- 
(Mem, without Riy : hard {training 
in the next Stated Precedent, ; [ //. t,. 
N. icv or Weed W any jf«rt of that 
Sag's Mgn; and letfl of oil in that 
Tear; but rather the quite contrary ; 
fcr in that Year, N. if, 1.6, 17, 28, 
«Oi there is a famous Precedent of the 
enreifc of Judicature by the Lords, 
e»en over the Speaker of the Houje ej 
Cmmmr; fo that the afledging of this 
Freceder*,. is no TefthnonV 'of the 
Commons earefutaefc in esMhJHlajj rah 
things 1 as they afiedge. ■■ ' * : "" 
Huh Britfs'Gafe, 8 Etf. 4. proses 
that there was indeed a Committee of 
Lords and Commons made for the Ex- 
amination of Briefs Accounts, but that 
there was any Sentence given either 
for or againft him, either by the Lords 
or Commons, -the Precedent is abfo- 
hitciy Silent, and confequentiy there 
is a great want, of Proof, that the Com- 
mons have any Right at all to be joined 
with the Lords in Judicature. • 

is 
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- As to the third Matter, which tha 
Commons mention to prove an Error 
for the Lords to Judge without them, 
they produce but one Precedent, which 
is the ad. of H. 4. N. 13. which Cafe 
is. thus ; TLmas Montacute, Earl of 
Salisbury Petitions that Judgment given 
in Parliament agamft John Mtmtacute^ 
his Father, may be Reverfed, for cer- 
tain Errors therein contained ; the fuc- 
cefs of this Petition was, That the 
Lords had Judged, that the faid Earl 
ihould get nothing by his Petition j 
and further, the Biihops and Lords, by 
theAflentof the King, affirmed the 
faid Judgment agairtft the faid John 
Mcntacute^ Earl of Salisbury^ to be 
good. So it is very difficult for any 
but the Commons; (what they may 
do is eafie to be conceiv'd) to find 
any proof in this Precedent of that 
which they produce it for. The Lords 
therefore, tho' thev may join in Opi- 
nion with the Commons, that it is not 
good 




J 
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good to argue the Reafons of the 
Conftitutions in a fettled Government, 
yet may very well believe, that the 
weight of the Precedents urged by the 
Commons upon the account of thefe 
three laft particulars concerning Judi- 
cature, neither hath done, or is like 
to do their Lordfhips, or the fettled 
Government of the Kingdom any great 
hurt. 

And whereas the Commons talk of 
Ufage to juftifie their Claim againft the 
JLords;Uiage lies indeed on the other fide, 
for the right of the Lords to Judicature, 
is Juftified by fo long a time, that it 
juftly filences all Dnputes about it: 
and all that hath been offered feeming- 
ly to the derogation of it, appears to 
be fo weak, that it cannot in the lead 
prejudice it. But the Claim of the 
Commons to what they endeavour to 
Ufurp upon the Lords, hath fo many 
ancient Precedents againft it, and hath 
of late, even in the time of their 
greateft 
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greateft Pretences, found fo many 
rubbs and variations, that it cannot 
find a Juftificanon by the length of 
Ufage any way anfwerable to that 
the Lords have for their Judica- 



The next thing which the Com- 
mons aim at, is to fhut the Lords 
out of the Legislature, having as they 
fay, a Precedent of an Act paft by 
the King and Commons without the 

^ Lords. This is but by the bye nei- 
ther, but it may not be amifs to 
confider what they fay now; be- 
caufe perhaps fome other time they 
may be in Earned in this, as well as 
they have been already in other mat- 
ters, to which they have as little 
Right, as to this, to which they have 
not any at all ; for if they have no 
better Precedents to produce than this, 
Ed. 6. Cap. 6y. to prove their ha- 
ing paft an A& without the Lords, 
(as it is very credible they have not^ 
K fince 
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fince they have mentioned no other) 
this isr only fufficient to ihew they 
are willing to lay hold on Twiggs, 
when they have no ftronger Boughs 
to fatten on. For this Precedent 
can prove nothing more, than that 
the Lords had at that time Clerks that 
were too Carelefs, and their lord* 
{hips themfelves were not at that 
time fo Careful as they ought to 
have .been; Or that the Commons 
had then as negligent Clerks as the 
Lords, or were themfelves as negli- 
gent ; or that the Commons and their 
Clerks were willing to let this pal- 
pable Error go at that time, thereby 
to raife a Ground' work for fome pre- 
tence for the Commons to make a 
new endeavour of Ufurpation upon 
the Lords, as is now a little offered 
at, tho' no Benefit can ever be reap- 
ed by the Commons from this Pre- 
cedent towards the Exclufion of the 
Lords from the Legiflaturfe ; fince this 
very Aft, wherein this grofs Miftake 

happened, 
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happened, began in the tloufe of Lord's ^ 
and had there, two Readings, the firft 
on the Firft of December ; the 1 Second 
dn the Seventh of December y and was 
then Committed, arid received a 
third Reading the Tenth of December* 
at which time it was paid, by the 
Lords, and the fame day fent dbWrt 
to the Commons, with this Infcrip- 
tion, Soit bailie aux Commons. All 
which appears by the Journal of the* 
Houfe of Peers of that Year, 4$ well 
as by the Irifcription on the Aft it 
- fdf, to which there /is annexed a Pro- 
vifo with this Addition, That the 
• Commons did agree to the Bill, and 
' did direft that Provifo thus, Soit 
Bailie aux Signeurs. The Lords af- 
terwards affeiiting to the Provifo, the 
Aft was difpatched, arid had the 
Royal Aflerit: So that whatfoeyer 
Miftakc may be in the Enabling 
words, it is abfolutely impoflible that 
the Aft either could or did pafs with- 
out the Lords ; and it is Very apprf- 

K x rent 
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rent, that the Lords do not by 
Precedent -C how cunningly foever 
mentioned and laid hold of) receive 
any prejudice at all in their Right to 
a fharc in the Legislature; but the 
Foundation of it is very iafe, not- 
withftanding any thing in this Pre- 
cedent, the fault of which was not 
at all Confirm'd in Queen Elizaheth's 
time ; the Statute it fclf being very 
good is to the Subftance, was very 
juftly twice approved. So that it is 
clear, that by anything yet faid about 
the Reafons of fundamental Constitu- 
tions, neither the Lords, nor the Efta- 
bliflied Government of the Kingdom, 
are at all Prejudiced. And if any In- 
conveniency to the Government hap- 
pens by the Difpute, the blame mult 
juftly fall upon the Commons, who 
mention thefe things, how unable fo- 
ever they are to be maintaw'd, rather 
than not fay fomething (tbo never 
fo weak) to endeavour to ftfengthen 
as much as they can, tho' but by 
Inferences 
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Inferences upon Companions, their 
Claim to the Ufurpation of what they 
now endeavour to ufurp from the 
Lords. 

Now at laft the Commons think 
fit to come to the confideration of 
the Reafons offered by the Lords, 
and to every Reafon they offer ibme- 
thing, which they are wilting mould 
be eileemM an Anfwer j but every 
Anfwer will admit of a Reply. Now, 
fince 'twould be too long to tran- 
fcribe every Reafon, and every An- 
fwer, and then ro annex to every one 
a Reply, the nature of a Reply being 
fuch, as to draw into the Reply much 
of the material Subftance both of the 
Reafon, and of the Anfwer, the courfe 
here taken, (hall be only to enume- 
rate the Reafons, to which Anfwers 
have been proffered,and then to make 
fit Replies to thofe Anfwers ; fo in 
order the next thing that is 10 be 
enquired into is, 

K 3 The 
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IN Reply to which, the Lords may 
..very well allonge .again, JEftlt * 
lis a very^bard Choice , «hr <<w«w»ftj 



HlfaUf: 



oar to potthoZW*Bfldniriin 
allowing them ;.no< marej hut « total 
Negative j for exa^tthe^www «an 
Jay claim" t*>: Infallibility, ktW fee & 
Erejodice to His Ntajcf3fy*h Affaite, 
that Gcants made *by bfche.v g rtw pa V 
. ihould be Re- viewed,'; the i>r«/i hi- 
ving at oo time (and • certainly not of 
Jate) fhewr'd left Zeal to the Service 
of the King, that) the jC«*mmw ; tftcte- 
fore it tgmiot Juftly,be jefteemeda 
fuperabundant Check upon the Kingfc 
Bufioefs, that the Lords ihould coofi- 
der and approve of fhe Method .and 
manner : of , the Aids that are of- 
fered ( for. Given they . cannot be 
ftidto.be (ill they ore. agreed by 
both Houfes ) firice. the*.i>V> have 

ripon 
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upon all Occafions had as much care 
of the People as the Commons, and 
have as much right v io take *care of 
them, and it hath been and ever will 
be as much their Intereft fo to do ; for 
their Lordfliips cannot pofTibly be ex- 
cluded, out of that xomprehenfive 
word; :FeopIe 9 fmce' the word figni* 
iies all the King's Subje&s, and the 
Lords will ever own themfelves His 
Majcfty'sSubje&s/and will yield to 
none irv their Duty and Allegiance to 

. the King, and their Zeal for his Ser- 
vice j althoVit is their right to be 
efteem'd (as (hey are) a higher fort 

" of Subje&s than the -Commons^ and 
therefore .ought not <to be put in a 
meaner Condition in matters of By£L- 
nefs than they. The next enquiry 
jmuft be made concerning 
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ffcAnfim |» tbiftmdJUJh 
fm. 
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IV Reply to tho^^the Emit may 
# voy wdtsrert, Hut thfrfMfafifaw 
«4cr, &c in the Writ fl fgriM fcaq 
91M wary htjnMy -*cytr- ittklt : the 
C m m m uj to any light iA Jiidfcatwe, 
how great * mind to: wwKtlfcy nff 
hire onto it, finee rttertfcfy*** i 
difference betwixt • the <**dk tfdft 
Writ dinted to the iWr, arid thofc 
directed tq the G omnms * The JCjiw 
Writs empower them to Advife and 
Treat iq every tbing, the words he* 

log, Pr$ fuihmfdjm antes negkiis **r, 
SutmH) & Defenfinem Regit ntfiri 
Anglic fif Ecclift* Anglican* etneernen- 
tibusfif cum Pralatis y Mafnatihus % & 
proceribus fradi&is fuperdidis negottis 
traftaturi veftrumq; confiHum Unpen- 

fori, &c. Whereas thofe direded to 
the Commons, have indeed the firft 

* words 



( »?7 ) 

>rds, Pro quibufdam arduis 9 &c. 
t they are not impowred to Treat 
I Aduife at all, but only to do and 
Cent : For the words are, Ad fact- 
ium & confentiendnm his qua turn 
Jem de Cotmnuni Confilio ' noftro 
T avente Deo ) contigerint ordinari de 
etiis antedttttSy &c. By which - it 

irifible they have no right to Judge, 
ee they are only to Confent; but 
the Commons would be content 
th what they have long enjoyed, 
hough perhaps more than the 
rit of Summons Juftifies them in, 
i Lords go not about to take it 
p ay from them, but are earneftly 
firous to keep their own. 
The next thing to be considered, 
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The ANSWER to the Thin 

Re a f on. 

m 

1$i which the Unmannerly Quefti- 
. on the Commons make in antwer 

■ 

to. a fair Queftion asked by the 
Lords, which they are pkafed Sar- 
caftically to call Rhetorical, \s a per- 
fed Miftake of the Matter, and a 
falfe recital of the Lords Queftion; 
for their Lordftups did not enquire 
how the Commons came by a Right 
to that which they now claim, but 
were defirous to. learn if ever the 
Lords had divefted themfelves of this 
Right ; and then the Queftion went 
on to enquire, Whether tbej had ever 
appropriated it to the Commons, with 
an Exclujion of themfelves. Now the 
Commons only take notice of the fe- 
cond part of the Queftion, thereby 
endeavouring to have it forgotten, 
That the Lords efteem it a thing 

which 



which the Commons cannot appropriate 
to themfelves, without diverting them- 
felves of it, who flill Claim it, and 
cannot wave it, without fliakiog thofe 
Foundations, in the laying of which, 
the Lords and Grandees of the King- 
dom had the greatefl hand; of this 
expreffion, now it is a flrengthning 
of the Lords Claim, they here think 
fit to take notice, tho' in the begin- 
ning of the Conference, they had a 
rude (and in that -place) impertinent 
fling at it, endeavouring to wreft the 
Expreilion to their Lordfhips Preju- 
dice : But enough has been faid as to 
this particular, and there is very lit- 
tle in this Anfwe.r to the third Rea- 
fon that is Material ; But as to 
that, that may feem to be fo, this 
Reply may be made, That it is 
very true, that the Lords may (and 
fo may the Commons too) have a jufl: 
Right to fome things, for which there 
can be no Record produced, but it 
will be very hard to make out, that 
the 






tfe £*rt fere pwwd wfch> ttglft 

oft o£ a* he* been proved byfe* 
twfcott, «od yet *» Hccort tffttrt, 
to fl*w that they have parwa With 
ki Thcckmffof<«eR«cbfi«iiddnAJ 
upon the badt of another, caRfltftt 
lie faffideot to deaf 'fo Wek&ty * 

ilMHTPr. ■ - 



The next thing ween to took up- 



on, is, •/ .'* . '••••'•■ "./i ■' 
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7i5e ANSWER to the Fowb 

Reafon. ' 

IN which the Commons, not being 
able to fay any thing fatisfa&ory 
'deal only in applieattnos (or perhaps 
more properly raifapplications) of o- 
ther matters to the Cafe in hand ; for 
the Lords deny not, but if they had 
no other negative Voice than fuch is 
the Ring hath, they yet fcouM have a 

Negative 
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Negative Voice, but it would be fo 
imperfeft that therewith they could 
neither do the King nor the Kingdom 
any fervice, fince they fliould be 
brought to that hard and ignoble 
Choice, of which they complain, of ei- 
ther denying the King Supplies when 
he hath need of them ; or fuffering them 
to be raifed (if the Commons be not 
infallible in fuch a manner lbmetimes 
as may be by Conference prejudicial 
to the King, by being deftructive to 
his Government and the good of hii 
people ; which how unreafonable a 
thing it would be for the Lords to af- 
fent to (even againft their. own Judg- 
ments and forefight) is no uneafy 
thing to apprehend. 

The application of the Pardon in 
this Cafe is fo improper, that it is a 
wonder the Commons fbould make it; 
for can any thing be more fit than that 
an aft of Grace mould be received as 
the King our Sovereign is pleafed to 
proffer 



. ( i 4 * ) , 
proffer ft? Tn fuch an A& the King prof- 
wts, and the Subjefts receive, whereas 
ill other Afts the SubjeO-s offer, 
and the King receives ; fo that in the 
one U U neceflary the Subjects fhould 
■ trifwer pofitively Ay or No, in the 
. otter that the King fhould anfwer fo 
too ; bat neither of thofe are fit to be 
nttde ufe of to prove any thing to 
the contrary, but that where two bo- 
altifrof Sub/efts are concerned in .ma- 
fchitf an Act, it muft needs be necefla- 
ry that both thofe bodies fhould be 
fully fatisfied of the fubflance, man- 
ner and method of what is to be 
ended, before they can agree in the 
enacting it. . 

The application of what Concerns 
the Clergy, if rightly Confidered will" 
prove as little to the {hirpofe as any 
of the reft, for the Clergy are an ab- 
folute diftihft body from the Houfcs 
of Parliment, and the care of then! 
is in the convocation and not in the- 
. Houfcs 
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Houfes; arid therefore " when -' the 
proper perfons (iri wHoio, the Care ©f . 
thfem refls} have gone through witlf 
their bufmefs, there can be no need, 
nor is there any Juftice that what 
they have done ftiould be particularly 
reviewed by any otherbody. But how 
careful foever the Commons are 
willing to appear now of the Rights of 
the Clergy, their true Care of them 
isvifibleby the late method of rai- 
ling money for the moft part by the 
way of Land Tax ; by which means 
the Clergy are to the great deroga- 
tion of their Rights,afTeffed great Sums 
only » by the Laity, and have nothing 
at all to do in it themlelves ; but Per- 
haps one Reafon why that method 
of raifiog money hath been fo often 
made ufe of is that the Lords maybe 
involved in the fame inconveniency 
as to their Rights and privileges as 
well as the Clergy ; for if the Cler- 
gy's method might be more frequent- 
ly followed, and their Courfe of 

Proce- 
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Proceedings in railing Supplies takea 
from example, it would be eafily dis- 
cerned by the method of the Houfe 
of Convocation, wherein the lower 
Houfc,( as hath been fhewed already 
in what hath gone before in the 
Precedent of the Clergies Grant of 
Subfidies ic. Car. z, doth not fo 
much as offer to give by themfeives 
without the Prelates, that the lower 
Houfe of Parliament ought not to 
give without the Peers. 

The next Search muft be in 

The ANSWER to the Fifth 
Reafon. 

IN which the Commons are in the 
right in laying, There is not now 
any Contract to be made for Privi- 
leges ; for the Lords do but main- 
tain their old ones, and difcover the 
reafonablenefc of what they infift 
upon, 
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upon,- by comparing it with the Me- 
thod now held, (not now propound- 
ed to be held) in Bills of Judicature. 
And certainly the Commons have no 
juft ground of Exception, that the 
Lords do not find reafon to proceed 
in Judicature by the way of Bill fo 
often as the .Commons would have 
them; for as that is a thing totally 
in their Lord/hips Choice, and in 
none but theirs; fo they cannot be 
brought to wave their Rights, and to 
change their Method in Judicature 
by any mitigations of Mifcarage, or 
pretended hopes of future Reformat 
tion (a Stile ihe Commons think fit tt> 

fufe to the Lords, alrhough certainly 
it would have become them to have 
ufed a milder and more refpe&fui 
one, this being at leaft Satis fro 
tmpefio) when their Lordlhips do no- 
thing that is irregular, nor claim any 
thing but their juft due: So that this 
Intimation might have been (pared, 
L fine* 
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find either the Londs have under- 
standing enough to difcern the Com- 
mons endeavours of encroaching by 
it upon their Eordfliips Judicature, 
and then they have Right snd Pow- 
er enough to defend and preferve it % 
or they are fo weak, (which furely 
they will not prove to be } as not 
to understand the drift of the Admo- 
nition, and then the Jeft is thrown 
away. 

The next Consideration muft be of 

The ANSWER to th Sixth 
Reafon, 

I lPon which the Commons make 
^-** fome Obfervarions, and the firfl: 

they make is very wonderful; for 
why fhonld the Lords be excluded 
from confidcring the wellfare of the 
Commons of England, Since the Com- 
mons are His Majefty's Subjects, and 
the 
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the Peers arc fo too, and have ever 
been as careful of the good of the 
People as the Commons either were or 
could be ; neither did any thing 
their Lordfhips fay arrogate to them- 
felves the fole confideration of the 
good and wellfare of the People, but 
only mewed the unfitnefs of their 
being quite fhut out from it. 

The fecond Obfervation is almoft 
as wonderful, That the Commons 
mould efteem it a good Objection 
againft a Reafon brought by the 
Lords, to fay it proves as well a 
power toraife astoaba«e : If it do fo, 
it is not at all the weaker to prove 

twhat the Lords urge it for, becaufe it 
proves fomething more than what is 
jufl: now in Queftion ; and if the other 
were now in Debate, 'tis but reafo- 
nable that the Lords ihould infift not 
to be pnt upon that ignoble Choice, 
any more in that particular, which 
is the occafion of the prefent Difpute ; 
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ttfch* to htm 

tell their i>^fc/j, ikt they 
felve* ire as fnconfidecable, j 
tliey Iky the Proportions 
iltey bear in 'faxes, 



are which 
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~The ANSWER to the Se- 
^ ventb %eaforu 

* TN Reply to which, the Lords may 
■ '*- very well ftill infift, That they 

* have not yet had any thing but po- 
: fitive Aflertion againft their Claim, 

and may very well fufpeft the Com- 
mons may fome other time aflert a$ 
positively fome other thing, which 
they may then be as unable to prove 
as they were to prove this:- And 
therefore their Lordjhips may well 
join with the Commons in their Refo- 
lutions, That pofitive Aflcrtions or 
Denials fhall never take away Right; 
but it is impoflible to think how 
weak the Proofs of Ufage brought 
by the Commons are, fince all they 
have faid proves no more but violent 
endeavour in them to Ufurp this 
Right upon the Lords, both before 
and fince His Majefty's happy Re- 

L 3 turn 
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turn, "but that they have quietly 
pofleft it can never be fhewn, the 
Lords having fo plainly fet our the 
variations of Stile in all times to the 
weakning the Claim of the Commons, 
and confirming lhat which their 
Lordjh/ps now moil juftly make. 

The next thing to be considered, 
is, 

The ANSWER to the Eighth 

Reafon. 

IN Reply to which, the Lor As may 
very well fay, That tho* they 
have a great ktndnefs for the Com- 
mons, and great inclinations to do 
them good, yet fmce they are fo 
fure that they have no need ot their 
Lord/hips Recommendation, and have 
fo roundly refufed any thing of that 
nature, the Lords may well forbear 
troubling themfelves-any more in a 
matter 



; 
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matter that appears fo unacceptable : 
But yet the Commons cannot juftly 
take it ill of their Lordjbips, if they 
exprefs themfelves unfatisfied in the 
truth of the Afieveration of the juft 
and true.Refpe£t the Commons have of 
that noble Covftitutim of a Houfe 
of Peers ( as they are pleafed to 
ftile it ) fince it is impoffible for 
the Lords to forget how hardly 
thofe frequent Inftances, which they 
mention of their contenting to Seve- 
ral Claufes in Bills for fecuring fome 
of their Lord/hips Privileges have been 
obtain'd. of them, and how few they 
have been, as frequent as they are 
pleafed to call them; nor can it 
poffibly pals out of their Lord/hips 
Memory; that there would never 
have been any need of any fuch 
Claufes, but that in feveral Bills the 
Commons did invade the juft Right of 
the/ Lords, for which reafon they 
were forced to ftand upon their 
Guard, and infert fuch Claufes as 

L 4 might 
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might (at leaft in fome meafure) pre- 
lerve their Privileges. And with what 
difficulty the Commons have confent- 
cd to them cannot eafily be forgot- 
ten : And as for improving the Pri- 
vileges of the Lords, it will be hard 
to (hew that ever the Commons went 
about any fucli thing, but rather 
the contrary; fince it is eafie to 
make out, that the Lords have part- 
ed with feveral Privileges that were 
truly theirs. That the Commons have 
weakned many of theLords Privileges 
very much, and haveftriven to weaken 
more; whereas the Lords never offer- 
ed to defire any new Privilege, but 
have only laboured to preferve the old. 
Now the Commons have made fuch 
Anfwers as they could to the Lords 
.Reafons, they think fit again to men- 
tion the AH of Tonnage and Poundage, 
12, Car. l. and in Commendation of 
it, to fay, that it was purfuant to a 
Precedent in 1641, which time if it 
be well remembered, will not be 
found 



found a very proper one to draw Pre- 
cedents from. But fince they arc 
fo fond of it, as- dill to put great 
value upon it, notwithftanding what 
the Lords have expreft to them con- 
cerning it, it will not be improper 
a little further to confider it, and put 
them in mind, that if they will read 
it, they will find this very Precedent, 
if it may bear that Name, to make 
againft them ; for the Stile of it runs 
in thefe very words,whkh the Lords AJ- 
feri) and to have been the conftant 
Stile, during the Reigns of Ed. 6. Q. 
M ar h Q^Ehz-* and King James ; and" 
the Lords are joined with the Com- 
mens (by their Advice and Confetti} 
as well in the Granting as the En- 
acting Claufe : for the Aft runs thus, 
The Commons Ajfembled in Parliament^ 
repofing Trufl and Confidence in Tour 
Majejty y in and for the guarding of the 
Seas againft all Perfons, and for the 
better defraying the necejfary Ex- 
peaces thereof, which cannot otherieife 
be 
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he effected without- great Charge 
to Tour Majejly, Do by and with the 
Conjeiit ahd Advice of the Lords in 
this your prefent parliament Ajfembled, 
and by the Authority of the fame, to 
the intent aforefaid, Give and Grant 
unto Ton our Supreme Leige Cord and 
Sovereign, a Subjidy called Tonnage, &c. 
And the next Paragraph is thus, And 
further, we your jaid Commons by the 
Advice, Affent and Authority afore- 
faid, do give and grant unto you our 
(aid Leige Lord an<f Sovereign, for 
the Caufes aforefaid, one other Subfidy 1 
&c. and after, the Enacting Claufes 
are thus, And be it further Enalied 
by the Authority aforefaid, that, &c. 
So that this Precedent (which the 
Commons are fo in love with) clearly 
makes againfl; them, and allows the 
Lords a ihare in the Gift of Tonnage 
and Poundage, which is not furely 
the thing the Commons intended to 
have proved bv it j fo that if it 
had not been that they muft then 
have 
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tve loft the Opportunity of a Re 
Bftioa they intended to make upon 
tine particular Lords, (which they 
ere unwilling to let flip, although it 
id but ill become the ferjpufnefs.of 
Conference) they had better have 
irborn the mentioning this Prece- 
ent again, fince they receive no Ad- 
antage, but rather much Prejudice by 
:. But fince Precedents are again on 
x>t, it will not be amifs to take 
otice, that even in this parliament 
tie Commons have not always been 
o careful to • keep rhe Lords from 
laving any thing to do in Money, 
s they now are ; for the Aft for Z?»- 

trgng and Re fairing of Common High. 
ays, 14 Car. 2. Cap. 6. was fent up 
>y the Commons, with a direftion 
or raifing an Aflefsment for that pur. 
K>fe upon Pariihes, of 1 2 d. in the 
>ound in a Year, and this the Lords 
ibated to 6 d. in the Pound, and the 
Dommons agreed to it. And in a- 
lother part of the fame Bill, the 

Lords 
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Lords laid a penalty of $ /. upon fuch 
Suryeyors of the high-ways, who 
(after their Eleftion to that Office) 
would fail in the performance of 
their Duty therein; and this the 
Commons likewife confented to, al- 
though upon the fame Bill they were 
fo- fttfF in another Particular, as to 
refufe two Prwifrs fejpt down by 
the Lords, for the Building two 
Bridges, upon a pretence of their be* 
ing to raife Money upon the People, 
and the Lords did then agree to the 
Bill without' thofe Pr4vifo\ out of 
their Zeal to the Reparation of the 
High-ways ; but yet not without pro- 
tecting at a Conference, that their 
Lordfhips had a juft Right to do 
what they offered in thofe Provifo\ 
tho' they did then wave them, that 
the mending the Highways might 
not at that time be obftru&ed. 

So that it appears, that the Right 
now claimed by the Lords, is a Right 
always owned, never parted with by 

their 
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heir Lordlhips, and for the moft 
part agree'd to and acknowledged by 
the Commons, although they are 
now lb zealous tp get it quite away 
from the Lords. 



Towards the Clofe of all that the 
Commons have to fay in this Buii- 
nefc, they exprefs themfelves difturb'd 
that the Lords mould put them in 
mind of that MoJefty^ by which their 
Anceftors fhew'd a great deference 
to the Wifdom of the Lords : But it 
is no fign of Model! y in them, that 
they are not well-pleafed with the 
mention of the word, nor of any 
great Refpect they are willing to 
nave for the Lords, that they are 
unwilling to hear of the Deference 
their Anceftors fliew'd the Peers, but 
are troubled that the very word 
ihould be ufed by the Lords,, altho* 
they thought the thing it felf 
"ivordandall) very proper for them 

expect from their Lordihips, as 
they 
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they told them in the fecond Confe- 
jence that was had about this Affair, 
at which their words were thefe, if 
they had fent up a Book (f fix Lines, 
referring to a Book of Rates, there 
could be no redfon, why the Lords fhouli 
not have agreed to that with the fame 
Deference to the Houfe of Commons ^ as 
they did for their other Book of Rates, 
ix Car. z. 

* So that it feems a very fitting 
thing to expeft a deference from the 
Lords, but not for the Lords to ex- 
peft any from them. But as it hath 
been before obferved upon the occa- 
fion of this Book of Rates, which 
the Commons are fo fond of, they will 
befure to find themfelves miftaken in 
this; for it was not a Deference to 
the Commons, but a forwardnefs of 
Zeal in their Lordfhips to the King's 
Service, that made them pafs that 
Bill with reference to the Book of 
Rates in that manner as they then 
did ; and in that Zeal for the King's 

Service, 
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Service, the Lords will ever continue, 
and it will be well if the Comctions 
will keep their Word, now they 
have promifed it, in obferving the 
Mvdefiy of their Predeceflbrs, and 
there will be no doubt, but the Lords 
will be careful to tread in the Heps 
of their Anceftors, Jiow ill Opinion 
fo ever the Commons may have of 
their Lordfhips wifdorfi. 

By what hath goncbefore, it hath 
been made fully appear, that the 
Lords have very good grounds for 
their fir ft Vote which they made. 

Nemine Contrad. 
That the Power exercijed by tbt 
Hwfi ef Peers, in making the Amend* 
mints and Abatements in the Bill, lrf$i» 

t*led 9 An Ad for an additional Impo» 
fition on feveral Foreign O>rnmod» 
ties and Manufactories' of this Kingt 
dofti, both as to 'the Matter, Meafare 
and time, concerning the Rates f md 

lmpojitions 
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Impactions on Mercbandiec, is a fmJtf 
mental^ inherent, and undoubted Rid* 
of the Houfe of Peers, from tvhicb the} 
cannot depart, and that they have at 
good ground to adhere both to ft and 
their fexond rote, which upon feriont 
Debate and Confederation, they did like- 
wife make 

Neminc Contrad. 
That this Houfe is not fatisfied with 
the Reafons and Precedents, given bj 
the Houfe of Commons at the fo$ Con* 
ference, and do much diflike the unujnal 
Expreftons of the Commons in vebat 
they delivered at the Cnoferenee ; which 
Vote, if the Prorogation had not fo 
foon fueceeded the Conference, their 
Lerdjbips would have been ableto make 
good with ftrong and proper Reafons, 
and to have fhewed the fcveral Mis- 
applications and Wreftings of the Pre- 
cedents produced by the Commons, 
and the juft ground they have to dif- 
like that the Commons mould make 
ufc 
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ufc of fuch unufual Expreflions in a 
Conference with the Lords ; but the 
Prorogation being made, there could 
be no more Difcourfe between the 
two Houfes. of Parliament ; fo there 
muft needs be an end for that time. 

That all the flrength that is in 
any particular produced by the Com- 
mons, may be fully allowed, it muft 
be acknowledged, that upon further 
looking into Brook's Abridgment ', Prin- 
ted 1576, it doth appear, that there 
is Query upon the Cafe, which the 
Lords Cited 33 of H. 6. But it 
doth as fully appear, that that Query 
is there applied, and fo ought to be, 
to that part which concerns the not 
returning a BiH from the Lords to 
the Commons, and not that part 
which concerns the power of abating; 
fome part of a Tax fent up by theni 
fo their Lordfhips ; to thittho' Brooh 
were never io doubtful, yet if the 
Commons will but funer his Queries 
M ta 




to be applied to things upon whid\L 
he. nukes them, and not ncmo^ 
them (by their exceeding Po w 
ethers of which ifrwi never 
any Doubt at ail, nothing qu 
out of his Writings, will be £ 
any way prejudicial to any Right of 
the Lords, or to any Claim their 
Lordflups have ever thought fit to 
make. 



As it is fit that Care fliqidd be 
taken, that what the Commons pro- 
duce, fhould be allowed all the 
ftrength that it is any way capable 
of, it is as proper that nothing 
ihould be yielded to the Commons 
that they have not a juft Right to j 
and therefore it will be convenient 
fome of the Precedents produced by 
them be a little more look'd into, and 
then it will be manifeft, that none of 
thefe, which feem to make againft 
the Lords, will prove to be fuck, 
but rather be found abfolutely againft 

the. 
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the Aflertion of the Commons. For 
upon further iearch into the Records 
it appears, that tho* in Pultenh Prin- 
ted Statutes, the Precedent of 36 of 
Md. 3d. be as the Commons alledge 
it, yet in the Record N. 3 c. it is 
Les ditz Graptz Communes grantirettt 
d> m affent a notre dtt Seigneur, le Roy 
tm Sttbfidy At LevieSj Brc. 

And the Precedents of the xd- of 
B. 6. N. 1 4. and 3 1 . of H.6. N. 7, 8, 
9, xo. tho* in the exaft Abridgment 
they be as the Commons produee'd 
them, yet in the Records they are 
Grants of the Commons by aflent 
of the Bifhops and Lords, which is 
the Stile the Lords maintained to 
have been conftantly ufed in the 
times of Ed. 6, Queen Maiy y Qtieen 
FMz. and King James^ and thereby 
proved, that Gifts and Grants have 
rrot been made without fheir Lord- 
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And the Precedents of ix Ed. 4. 
in the Record N. 14. is in Latin thus, 

Communes in Prafenti Parliamento, &c 
de AQenfu Dominorum Spiritualium , 
Jemporalium cmcejferunt y &c. And in 
EngUfll thus ; We your poor Commons 
hy the Ajfent of all the Lords Spirt* 
tual and Temporal in this prefent Par- 
liament Afjentbled y Grant, &c. 

And fo thofe four Precedents, which 
did feem to have fome ihew in them 
againft the Lords, are fully for them, 
and make good their Aflertion. 

The Irifh Precedent, of 1 5 H. 7. 
(when further fearch'd into) fays no 
more, than that at the Prayer of the 
Commons, it is Granted and EnaBed, by 
the Authority of Parliament, that a Sub* 
fidy be given; and furely there is a 
difference .between defiring a thing 
may be done, and doing it. 

Thus 
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<- 



> Thus then it clearly appears, that 
ibe more fearch is made into Prece- 
xSeots, and the more ftri&ly they are 
examined, the Right of the Lords is 
Aili more and more manifefted; fa 
that their Lordihips have very great 
°rafcn to infift upon the preferva- 
tion of their Rights, and not fuffcr 
new things to he brought in upon 
them, not only to their own Preju- 
dice, but that of the whole King- 
dom. 
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PRECEDENTS 

Touching the 

Right & Manner 

O F 

Impeachment in Parlia- 
ment, &c. 

A T a Parliament held at IVeJImht- 
■**■ fttr, the Monday after the Fit- 
rificatim of our Lady, in the nth* 
Year of Richard zd. the Commons 
petitioned, That none be about the 
King's Perfon, nor intermeddle with 
any Affairs of the Realm, other than 
thole named and appointed in Parlia- 
ment; 
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merit; and that all Perfons of ill 
Famg be r taa ovd - fro m all Place! tY 
bout the .King: the- which that Kim 
granted. See the Rolls of that Par*' 
Uamant, ift, ^^14. . •„ : i '•• 

• At a Parliament httt at Weflmm- 
fier on Monday in Eafter week, in 
the ivkpi fym. 3. That-tte Char* 
cdlbvpaM «tf other great Outers 
be chofen in Parliament, and that JVfen 
of Evil Fame be removed. See* the 
Roll, N. 1 5, 1 6. 
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At a Parliament held nt Wefiwin- 
fter y in the Quindene cjf 3f. Michael^ 
i Rich. zJ.' The Commons prayed 
the King would be. ploafed to nanft, 
in that Parliament *7 Perinns o£ 
good Note and fame, to j^e always 
about fiim, and in. the jfifercal o£ 
Parliaments to negotiate < the Affair* 
of the Kingdom; to whicjb the King 
affented. Parliament Koil y AT. i&, 

. In 
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* In the fame Parliament, That Pri- 
j-Councellors, or great Officers a- 
out the King, fhall take no Grant 
nor Gift from the King, during their 
being in the Service of the King. 
Roil, N. 13, 14, if. 

- The like was done in the Parlia- 
ment held at Weftmittfter the 3*/ day 
after A&Sads, f Rich. 1. See the Roll, 
N. 10, ii, xi, 17, 18. and all grant- 
ed at the Requell of the Commons. 

In the Parliament held at Wtfi- 
tmmfiet the 3*/ day in Lent, 6 Rich. 
xd. The Commons prayed that fuch 
as misbehaved themfelves, may be 
removed from the King, and that Per- 
ibns of good Note and Fame may 
be put in their places, and fworn in 
full Parliament. Roll, If. z6. 

At a Parliament held at Weftmhh- 

far the tft of Oftolcr, 10 Rich. a. 

The 
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The Commons Impeached Sir Michael 
de la Poole, Earl of Suffolk, and Chan- 
cellor of England, articled againft him, 
and got that King to remove the chan- 
cellor before Judgment. Parliament 
Roll, N. 6, 7, 8. An Abftraci of the 
Articles againft the Chancellor, fee in 
a Book intituled, The Might and Li- 
berties of Englishmen ajferted, newly 
Printed, Page $, 9, 10. . 

In the nth of Rich. x. Divers 
Lords, Juftices, and others, were ac- 
cufed in Parliament for Treafon, and 
Mifdemeanors, and fome of them ba- 
nifhed into Ireland. But it is here 
to be noted, That when the Trials 
for Treafon came on, the Lords Tem- 
porals proceeded, and the Lords Spi- 
ritual made their Proteflation (fav- 
ing to them their Rights to be in 
Parliament in all Cafes excepting 
Blood ; as by the fame Proteflation 
( made in Latin, and to be feen up- 
on the Roll ) appears, wherein they 
fay 
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r % exprefly, in relation to Blood, De 
Ijwtf interejfe mn defemus: And the 
Ordinance made in the z\fi Hen. %. 
pofitively requires, that no Clergy- 
man be prefent upon any Trial of 
Life and Death, all being forbidden 
by the Canon Law • ( Jgitare Judki* 
um Sanguinis upon pain of being de- 
prived of Dignity and Order, and to 
fuffcr the Penalty and Punifhment of 
the greater Excommunication. We 
have no mention throughout all our 
Rolls of Parliament, that ever the 
Prelates were rirefenr, or voted in Ca- 
fes of Life and Death. It is true, 
that at Affizes and Seflions they are 
prefent, but not as Judges; and when 
Judgment of Death is pronouncing 
in thefe places, the Clergy did ufe to 
walkout of Court. The Bilhops Pro- 
teflation againft fuch matters is en- 
tred upon the Roll of that Parlia- 
ment, N. o, jo. 

In the ytb Rich. 1. The Commons 
granted 
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granted to the King a fubfidy accor 
ding to the tenour of a Schedule in- 
dented, and delivered in Parliament, 
requiring it ■ may be Enrolled in the 
Journals of that Parliament ; in which 
Schedule is the following Proteftati- 
on, viz. That it is not the meaning 
of the Commons to give the falcS 
Sublidy, without the Ring's grant- 
ing to the Commons the following 
Conditions. 

i. That the Clergy having the 
third part of the Kingdon in their 
hands, fliall in proportion grant the 
like Subfidy. 

z. That the Bilhop of Norwich, and 
others, be compelled to anfwer and 
repay all fuch Sums as he and* they 
have received for the Service by them 
undertaken, and not performed. Par- 
liament Roll, N. ij. And that the 
King remove from his Prefence fuch 
Perfons as the Commons look upon 
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tp be pernicious to the Publkk. To 
Which the King aflented. 

It is here to be noted,That the Cler- 
gy excepted againft the nrft Condition, 
and faid, They were not to be taxed 
by the Cornmons > but that they would 
ufe their own Difcretion. To 
which the Commons replied, That 
if the Clergy would not condefcend 
to pay a third part of the Subfidy, 
that as they infilled upon Eeclefiafti- 
cal Privileges , Jo they fliould not 
have any fliare in Temporal matters 
in Parliament. Upon which theBi- 
fhops went out of the Hpufe for 
that time. 



In the zytb H. 6. The Commons 
addrefJed the King to banilh all Pcr- 
foos of evil Fame, and evilly thought 
of by the Commons, viz Edmund 
Duke of Somerfet, Alice Dutchefs of 
Suffolk, William Bifhop of Cbejier, the 
Sifhop of London^ the Abbot of St. 
Peters 






( 116) 

Peters in the County of Cloncefier, 
the Baron of Dudley , Thomas Lot6 t 
Hafiings, Thomas Tulfotd Efq; Sir' 
John Sutton, Sir The. Hiatgerford , 
and twenty feven Perfons more of 
the King's Retinue, Attendants, and 
Favourites : All of them, upon the bare 
defire of the Commons, without a- 
ny Accufation, by Word or Article 
exhibited, only upon common ill 
Fame, were compelled in that Par- 
liament to leave the Kings Prefence, 
and never to come within ten Miles 
of the Court during their Lives. The 
King feemed unwilling to part with 
fome, but would leave them to be 
punilhed by Law, according to their 
demerits, and to be moved from his 
Perfon for one Year .- But the Com- 
mons infilled ; and the King, rather 
than difoblige them, aflented. Par- 
liament Roll, N. 1 6. 

At a Parliament held at Weftmm* 
Jler, the next day after St. Hilary^ 
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$th of Hen. 4. On Monday 
the 14th of January , being the firft 
day of that Parliament, the King ac- 
corded that four Ipecial Perfons mould 
be removed from his Perfon, at the 
requeft of the Commons, viz. The 
King's Confeflbr, the Abbot of Dere, 
Mr. R.ichar J Durham, and Mr. Crofsly of 
the Chamber: whereupon Saturday 
the yth of February, the faid Con- 
feflor, Durham, and Crofsby came into 
the Parliament, before the King and 
Lords, where the King excufed them, 
fcying, That then he knew no Caufe 
why they mould be removed, but-be- 
caufe they were hated of the People, 
and therefore charged them to begone 
from his Houfe according to the 
Commons defire; and the like Sen- 
tence was proaounced againft the Ab- 
bot, tho' then abfent- Parliament. 
Roll, N. 16. and Sir Robert Cottons 
Abridgment, T age 416", 417. 

In 1 Jac. 1. the nft of May, The 

Commons accufed the Bifhop of Lon- 
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dm for fpeaking Ui of diem and their 
Proceedings,. in the Lords Houfe.; but 
the Biifeop of London cried Feccwvi, 
and pleaded his own miftake : which 
fliews that both Houfes have their 
diftinfr and IJepanate privileges ,mr 
dependant one of another. 

The Commons have an undoubr- 
ed Right to exerctfe thek Authorky 
within their own Houfe, and to ae> 
cufe whom they pleafe, without re- 
fpefr of Pcrfons, and 10 exhibit their 
Charge by Surmife, Word, or by Ar- 
ticles generally or fpecially, as it was 
refoived in the Cafes of John de Wm- 
Jenbam, and Walter .de la.Cbar'tton % in 
the j th Ediv. i. and likewife in the 
Cafe of Hugh de Spencer, in the i $tk. 
Edtv. 2. as alfo in the Cafe of the 
Duke of Buckin^bom^ in the $tb Cba. i. 
Which fhews the Authority of the 
Commons within their, own Houfe 
hath no limitation ; and that they 
may make Precedents, as well as be 
guided by fuch ( efpecially were tbt 
Grifr 
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Grievances of the publick require to 
be redrefled ) extrajudiciall) , if not 
otherwife to be obtained. 

And as the Commons of England, 
from the firft InfUtution of Par- 
liaments, have been the great Con- 
servators of EttgUfh Liberties, and the 
fafety of both Kingdoms at this cri- 
tical Jun£rure, when our All leems to 
be indangered, depends alone i under 
God) upon their Conduct: fo it is 
the Common Intereft of the Peo- 
ple, that the Commons according to 
their wonted Privileges, do difplace 
or banifh all infulting, overgrown, 
corrupt Minifters, or fuch as by their 
Male- Adminiftration at the Helm, have 
difcovered their Principles by their 
pernicious praftices: Otherwife we 
may in time bid adieu to our. Rights, 
and to Parliaments too. 
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BOORS lately VrinttJ. 



A Vindication of the Commons 
of England, and therein of 
the Nature and excellency of 
the Government of £«g/<W, by King, 
Lords, and Commons. Of the Efta- 
blifhment of publick Officers and 
Minifiers of State, and how the 
Eight of the King and People are 
thereby fecured. Of the Security to 
p the Publick from the Eftablifliment, 
and \J(e of the Kings Councils. Of 
the Nature of the Powers, and the 
Proceedings of the Lords and Com- 
mons upon Impeachments; and of 
the Subjects Rights of Petitioning. 
Written by Sir Humphry Mackworth, 
a Member of the Honourable Houlc 
of Commons. 
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Jtttiotit w the H&& ot 'OottMiMS^) 
in relation to the Dangers that Aral-' 
ten £*gla» J and 4he Liberties of E*- 
**pe, faun fbe lite Spcceffion tofhe 

Bflty on Ways*** Moans io main- ; 
sun the Ylonduf ttd fcfety of IS*** 
flandyto encrttfe (Trade, Metehaa- 
Sieey Navigation (dipping, Wilis' 
riers and Seamen, in War iBM'ftwrt;' 
Written by SufValter RawleigbJ&mgbt, 

With 



t$h pfefttl ttanu&fr on Qur*Hu» 
nus, . Posts* and Havens* partial* 

, ?ly thai* of tf«/j &c. By Su/fe«* 

£&««** /Price 6 i. : , 

Ck>nh^oatof:y yerfes on the An* 
thor of King Arthur •, Prince A*thm % 
sad the &2/jr tfg*/j//? Jf?/,»and Jo 6 9 znd 

tiek&W* m fc*»«* ?*** writ- 

ten by feveral of hi^Jfcftqcta gnd De- 
dicated to all the Honourable Citizens 
within the Bills of Mortality, below 
the Dignity of Common-Council Men. 
is. 



A General Comical View of the 
Cities of London and Weftminfter z 
Or Mr, Silvefter Partridge's Infallible 
Predictions; in Two Parts. Giving 
an Impartial Account of feveral Mer- 
ry Humorous Occurrences and In- 
trigues, that will be Tranfa&ed among 
all Degrees of People, and in all man- 
ner of Places, down from the Beaux 
to the Bellows-Mender, and the nice 
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